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The President’s Column
By Tom Lyden, WCBA President 2016

The New Normal
A recent Onion1 headline announced that the Federal Election Commission is pushing back the presidential elections seven months so that we
will have an adequate opportunity to get to better know the candidates. It
was not really that funny to me as I am anxiously awaiting the end of this
miserable (un)civic exercise that will choose our federal executive. I watched the debates and
have consistently been unimpressed with the overall change in the tenor of the exercise. If you
have even so much as perused the headlines after the debates I assume you feel the same.
I attended elementary school in the 1980’s during the end of the Cold War and remember the fear
and anxiety. I remember when the Berlin Wall came down in 1989 and when the US (and 33 other
nations) repelled Iraq from Kuwait the following year. These events certainly created tensions and
fears that I still remember, but the world turned and things, for the most part, returned to normal. I
graduated during the end of President Clinton’s second term and the economy was humming along
from the “dot com” boom and things seemed pretty good. I even remember when President
George W. Bush moved into the White House and the outgoing staff removed all the “W” letters
from the keyboards – a bona fide practical joke. Sadly, those days seem so far removed.
The New Normal is an indefinitely deployed US military in active combat in foreign countries, yet
the last use of Article I, Section 8 power to declare war was in 1941. The New Normal is an indefinite use of federal deficit spending while nearly all federal politicians adhere to some form of
‘no new taxes’ as a campaign motto. The New Normal is a massively polarized public media
owned by successful companies that continuously merge with each other and post mind-blowing
profits by reporting the “news.” The New Normal is huge numbers of our country-folk being appalled at the potential for either of our choices for president. I am sure you get the point without
the obvious anecdotes of the day.
I loathe the New Normal and it has resulted in a rise in the times I pick up my Thoreau anthology
and romanticize of moving where internet and cell phones do not work well. However, I am also a
person that identifies as being motivated by the moral and ethical duties of The Citizen. This is
one of the main philosophical attractions that I have to our legal system. I do believe that our laws
are democratically enacted and that our system of laws is intact. I have no illusions regarding the
struggles our system has, and that there are major systemic flaws in our current way of doing
things. Our system includes long-held, core philosophical beliefs as well as the troubles with
elected politicians holding massive power in the legislative and judicial branches. But our system
still provides me with hope.
The American political landscape is experiencing a rise in populist politics – you know of whom I
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speak. This is a fact. Populism is an anti-philosophy and threatens (or promises) to remove the
injustices and short-comings of the current political system with sheer force, numbers, and enthusiasm. It is not healthy and has resulted in the dramatic political pendulum swings we all
now experience. It is in light of this changing environment that I am going to focus on being
cordial to my fellow counselors even when the deeds of their clients disgust me. I am going to
try to embrace the beauty of inefficiency and the slow pace our legal system necessitates. I am
going to continue to combat ill-intentioned lawyer jokes and put-downs I witness at social gatherings. I am going to try to embody the idealism I remember when I first mused at being an attorney someday.
I tend to be very cynical and sarcastic in an attempt to be humorous. But aside from the humor,
I am going to try to do my best to curb the public cynicism until this miserable political chapter
closes. I encourage you to seek out your rainbows and unicorns these last few weeks, as well.2

Endnotes

1 - The Onion is a satirical daily publication just in case any of my readers are cavepeople and
have not heard of The Onion.
2 - Sorry, I couldn’t help myself.

Classified Ads
Free to all WCBA members & firms
e-mail ad copy as MS Word .doc file to:

rajeev@northwhatcomlaw.com
by the 15th of the preceding month
Questions? Call 360 527-9400

Office Space Available – Bellingham Towers - 119 N. Commercial Street – downtown! Just down
the street from City Hall, the Court House and the Federal Building. If interested please call 360-6471916 x 112 or email: robbi@hollanderinvestments.com. Conference room available for Rent to Tenants and Non-Tenants.
Attorney Available to Assist with Overflow Work. Former Sole Practitioner licensed in both
Georgia and Washington, will assist with your Overflow needs; now you can have the part-time assistance you need, when you need it. Professional and dependable. Can work on-site or off-site at my
own well-equipped home office. Rates variable by complexity of work; minimum 3 hours. Contact
me directly as follows: Carol Sheppard (770) 366-8186 or CSSheppard100@gmail.com.
Assistance in Serious Cases: Just moved to Bellingham. Recently licensed in Washington, with 42
years of trial experience in Texas, including lead counsel in 2 Capital Murders in the past two years,
and 12 years as a trial judge. Available to assist in preparation and trial of serious cases - criminal and
civil. Contact: Norman E. Lanford, Sr., 512-751-1272, or n.lanford@sbcglobal.net.
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Editor’s Note:
Thanks to Dave Reynolds and Warren Page for setting the WCBJ on the trail
of someone who knew Jack well, and thank you Andy for your short-notice assistance in putting
this together.
Author’s Note:

By Andy Peach

The chronology of facts may deviate slightly due to time being long passed.

Remembering Jack Kurtz

Jack Kurtz was a long time District Court Judge in Whatcom County until 1974, when he
became a Superior Court Judge. He died on October 2 nd, 2016, He was affectionately known as
the Hanging Judge. I say affectionately because when I attended his end of life celebration,
when people around me referred to him as “The Hanging Judge” everyone seemed to chuckle…
I first appeared in front of him in 1978, a young and earnest attorney anxiously representing my clients. Jack had a reputation for being efficient in the courtroom and for not easily suffering fools. It was unwise to prattle on in his courtroom and it was unlikely that he would allow
you to prattle without some stern admonitions to move things along. It was not an uncommon to
have a trial in front of him that was scheduled for two days only to have him announce on the
first day at the morning break that he had reached certain conclusions based on the evidence presented. At that point, if you chose to press forward, you faced a brisk and daunting headwind.
Jack had a keen sense of justice and I always considered myself fortunate when his keen sense of
justice favored my position. It was like being a surfer riding the big wave all the way to the
beach…
Jack lost his last election to David Nichols in 1984. If I remember correctly, he lost in the
primary because Washington had a rule that allowed superior court judicial races to be settled after a primary if one party got more than fifty percent of the vote. It may have hurt Jack’s chances
for re-election when he publicly announced that, if elected, he did not plan to complete his term
as judge because he had served long enough that he could retire mid-term with full retirement
benefits. Jack was a square shooter and there was never a time when I left the courtroom confused by how he came to the decision he announced.
Jack was retired when his wife of many years died. He kindled a romance with Marie Atwood, the widow of Frank Atwood. They certainly enjoyed the last years of his life together.
During the few occasions that I saw them together they looked delighted with each other.
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Editor’s Note:
This interview piece w/ Judge Kurtz was run in the November 2012 issue of
the WCBJ, only modified by corrections that were run in the Dec. 2012 issue that J. Kurtz noted
regarding chronology.

“Hunting Down a Washington Justice of the Peace”
By Rajeev Majumdar

Subtitle: “An evening with Judge Kurtz”
Special Thanks: Special thanks to Dan Raas, David McEachran and Craig Hayes for responding to my
research questions.

I was sitting in my office doing some review of dated criminal ordinances in the Blaine
Municipal Code when I came across an odd (to me) reference to convictions made “in a justice
court.” 1 Was this a grammatical error? A quick search turned up Justice Courts referenced in
the title of RCW 4.14.010 “Removal of certain actions from justice court to superior court authorized”… but the current language of the statute refers to cases removed from district to superior court. The Washington State Constitution also mentions them…. 2
I also found in King County’s online archives a reference reading: “The Washington State
Justice Court Act of 1961 combined the name and activities of the Justice Court with the District
Court.” 3 That seems to imply that at some point District and Justice courts existed simultaneously. It also seemed to imply, as did some old AG Opinion letters, that not all counties opted
into the new system. Appointed Justices of the Peace operated these courts, much like they still
do in other states. So when did Whatcom County have these courts and when did we get rid of
them? And what exactly was their jurisdiction?
I suppose at this point, I could have driven down to the big city law library down in Bellingham, but I really wanted to get a more first-person account and I figured that while half a
century ago is about out of the first-hand knowledge range of our current practitioners, some of
the people with the lowest bar numbers might recall hearsay wisdom and anecdotes passed on to
them. So I sent out an inquiry explaining my research to a handful of local practitioners with
very low bar numbers.
Dan Raas was able to confirm that Justice Courts were run by Justices of the Peace that
were a holdover from Territorial days, and that JPs did not have to be lawyers, and they were not
paid by the State. Dave McEachran recalled that when he came here in 1971, he was told of a
Justice Court that existed in Ferndale, and that the JP was a local barber, though it was not clear
to his recollection when they disappeared or even if they were in place when he arrived. Craig
Hayes, helped me turn up the most interesting gem of all; he put me in contact with former Superior Court Judge, Jack Kurtz, who turned out to be a former Justice of the Peace as well (also a
former District Court Judge).
I gave him a call and he very graciously agreed to meet Bryan Page and me for dinner to
tell us about Justice Courts and his life. It was probably the most enjoyable company I have had
for dinner all year (Sorry Mom!). The three of us met for dinner at Mambo Italiano in Fairhaven
(Continued on page 6)
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and split a bottle of Chianti over two hours as Judge Kurtz passed on some much appreciated wisdom.
First, he set us straight on Justices of the Peace. They were courts of limited jurisdiction over
both civil and criminal matters, and in Whatcom County these judges would “ride the circuit” as it
were, holding court in the cities around the county. And yes, originally JPs did not have to be lawyers, but that changed in 1955, after action by the legislature in 1951. 4 They had concurrent jurisdiction with Superior Courts on civil matters less than $300 in value, and Counties were responsible
for providing them to municipalities over a certain size. 5 This became a bit confusing, both in the interview and my post-interview research, because cities were also running “Police Courts” at this
time, and the Legislature contemplated that municipalities would also want to appoint the Justices of
the Peace to also act as their Police Court judges, and made some convoluted salary rules regarding
people holding both offices.6 Previously income was based on collecting filing fees!
As it turns out, the election filing date for Whatcom County’s first “lawyer-only” elections was
only three years after Judge Kurtz graduated from law school, moved up to Bellingham and hung out
a shingle. At the time, Ferndale’s JP was a barber, and Blaine’s was a bartender. 7 Much like today,
the attorneys thought of themselves as having a small, helpful and congenial bar association… all 35
of them. Hanging out a shingle then as a new attorney, is no easier than it is now: Judge Kurtz’s full
name is Jack Schuyler Kurtz, and he thought “Jack” was kind of a plain name for a lawyer, so he decided to go by “J. Schuyler Kurtz.” He also had seven windows facing Holly and Cornwall that
would be great for advertising and establishing his professional name. So he called up a sign-painter
who dashed his hopes of adopting his new name when he told young Judge Kurtz gold-leaf letters
were $1.48 a letter… rolling with the punches, a pennywise Judge Kurtz said “well just make it J.S.
Kurtz” and that is what he has gone by ever since. His rent was for $30 a month with heat and lights
(His law school tuition had been $45 a quarter. ).
1954 was a big year for the rookie lawyer; almost 20% of the Whatcom Bar filed to run for the
Justice of the Peace position including Judge Kurtz (that’s 6 of them if you are counting), and he
challenged the election process and argued his case in front of the Washington Supreme Court, a
mere three years out of law school. Half of the people running for the office had paid the old filing
fee of $12, instead of the new filing fee of
$54; and the County had decided it would
have less than the recommended two JP
positions as empowered by the legislature
to do so, and have only one position. Long
story short: he filed a challenge to the
Constitutionality of the Legislature delegating decisions to County Commissioners
as an improper delegation of legislative
power to commissioners… as he filed his
case very close to when the Auditor had to
print ballots, within a week or two of filing
they had arguments, and within three
weeks they had a decision.8 Judge Kurtz
(Continued on page 7)
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prevailed and suddenly, 6 candidates running for 1 position, became 3 candidates running for two positions. His luck must have held up, because he was subsequently elected to take office in 1955.
After that, he became a very busy man. The Legislature said the new “lawyer-only” JPs had to
devote their full time to being a judge, which was a change. The Attorney General, however, wrote
an advisory opinion stating that ‘the Legislature didn’t mean that you couldn’t also practice law.’ So,
between 1955 and 1965, in addition to maintaining a private practice, and being appointed as Judge
of Bellingham’s Police Court, every third day of the week he would hold court in either Lynden,
Everson, Sumas, Blaine or Ferndale as a Justice of the Peace. It wasn’t until 1964, that the Legislature put law into proper effect that banned county judicial officials from practicing law which was fine by him as “it shouldn’t have been that way” to begin with.
In 1975, he was appointed to the Superior Court, and he served there until 1985. He mentioned
that in ‘85, “we could have had a fourth judge... our case load would justify four and a half to five.
But we were running a pretty efficient operation... the lawyers were giving us hell for making their
cases be tried so soon.” My how times change. When he lost is re-election bid in 1985, many people
tried to entice him into mediation and arbitration, but he figured it was time to enjoy life to its fullest
and travel the country with his wife,9 and in retrospect he thinks he made a good decision. As he described his life: “The first third of my life was getting my education, next third was on the bench
practicing law on the bench, and the last third I am going on 28 years of retirement,” and I got the impression that he is enjoying the last third the best.
Judge Kurtz has a keen and wry sense of humor and a head full of amusing anecdotes; I wish I
had space to share them all. If anything, his mind shows that he is 88 years young, rather than 88
years old. He had some good advice for lawyers today: Enjoy life while you can, and when you retire, actually retire. He reads the New York Times daily and recalled that he had just read the best advice for a good life the day before in that paper. The advice was from a 107 year old woman and her
advice was: “Don’t be serious, eat a lot of butter, and always – never look backward.”
Anyways, we able to record and transcribe the interview, so it will be added to the Whatcom
Bar’s Archive Project (see Page 4, Nov 2012 issue), and preserve Judge’s Kurtz’s wisdom (including
much of it that I did not have the room to relate) for the next generation. So, a big thank you to Judge
Kurtz for sharing his wisdom and time with the Whatcom Bar Association.
Endnotes

1– BMC 9.20.110 “Public nuisance – Abatement.”
2– Wash. Const., Art. IV, Sec. 10
3– http://www.kingcounty.gov/operations/archives/researching/JusticeCourt305.aspx
4– Section 1, chapter 156, Laws of 1951, repealed RCW 3.12.021
5– State ex rel. Kurtz v. Pratt, 45 Wn.2d 151, 153, 273 P.2d 516 (1954).
6– WA AGO Opinion Letter, 1953 No. 161 - November 02, 1953
7– The names recalled were Brian Wheeler for Ferndale and Art Orange for Blaine; the latter is an instance of history repeating
itself, as one of America’s most famous JPs was Phantly Roy Bean, Jr. (c. 1825 –1903) who was also a saloon keeper and a JP
along the Rio Grande who called himself “The Law West of the Pecos,” and is remembered as a ‘hanging judge’… which Kurtz
mentioned is how people thought of the early Justice Courts here in Whatcom as well, for never siding w/ defense.
8– Supra footnote 5.
9– FYI, they were married 66 years, until she passed away this last June. “I met my wife almost a week ago, 66 years ago. and
I proposed to her a week later, we made – the application for marriage license we had to wait five days, she loaned me $5 to apply for the license, and we were married three weeks later.” I told Mr. Page to take notes. Mr. Page replied “Anything can happen I guess. I can get married in a few weeks for all we know yeah.” Please forward this to his Mother.
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LAW Advocates -- Priorities
By Michael Heatherly
LAW Advocates Executive Director

Because LAW Advocates belongs to you, the members of the Whatcom County Bar, I want to update
you on some organizational initiatives we are pursuing. These are meant to help us do an even better
job of providing legal assistance to the low-income people of Whatcom County. After finalizing the organization’s strategic plan and goals at the annual retreat earlier this year, our board of directors established three priorities on which to focus this year and into 2017. The priorities are these (in no particular order):
• Increase community awareness of LAW Advocates
• Increase the level of direct client representation provided through LAW Advocates
• Broaden the base of financial support for LAW Advocates
The board has formed separate committees to address each of these priorities. The committees include
not only current board members and staff but also lawyers and non-lawyers beyond the “usual suspects” we rely upon for input and support. This is appropriate, as all three priorities require us to seek
new ideas and form new partnerships. Here is some background on each priority:
Community Awareness
I would bet that just about everyone in Whatcom County has heard of, say, the Whatcom County Humane Society, the Boys & Girls Clubs of Whatcom County, and the Mount Baker Theatre. In fact, most
people have a pretty good idea of what those nonprofit organizations do. Their names, buildings and
even logos are familiar to most in the community, even people who don’t personally interact with them.
By contrast, outside of the legal community and the relatively few organizations we do business with, I
suspect not many people are familiar with LAW Advocates.
LAW Advocates doesn’t necessarily need to be as well-known as larger, more general-interest organizations. But the board and I feel it would benefit the organization to be better known by the community
at large. I think it’s fair to say we also deserve to be better known. As small as we are, with only five
paid staff and an annual budget of under $360,000, we serve about 1,000 clients and provide hundreds
of thousands of dollars’ worth of free legal assistance each year. This might come as a shock to people
who envision lawyers as greedy, self-interested and aloof. It would be good for LAW Advocates’ reputation and that of lawyers in general if more people knew how much we do for the community.
Our awareness committee has brainstormed and come up with several ideas including these: 1) publicly
celebrate the 30th anniversary of LAW Advocates, which was founded (as the Whatcom County Volunteer Lawyer Program) on July 29, 1987; 2) increase our online presence, primarily by improving our
website; 3) reach out to the business community to make them more aware of who we are and what we
do; 4) promote coverage of LAW Advocates by the local and regional mainstream media; and 5) increase and streamline our use of Facebook and other social media to raise our public profile and relatability.
You will be hearing more about these efforts as they progress, especially the 30 th anniversary, which

(Continued on page 10)
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we want to celebrate with all past and present LAW Advocates staff, volunteers, supporters and friends.
Direct Representation
Because of financial, physical and staffing limitations, much of the service to clients provided by organizations like ours consists of providing information, simple assistance and limited legal advice in
clinic-style programs. For us that includes such things as Street Law, the Tenant Clinic and the Domestic Violence/Parenting Plan program. We have insufficient in-house resources to provide full legal representation to people who need help beyond what a clinic can offer. For cases requiring deeper attorney
involvement we refer clients to individual lawyers in the community to offer their services pro bono
under our auspices.
LAW Advocates is renowned across the state thanks to the willingness of local bar members to represent clients pro bono. Nevertheless, the amount of pro bono work done through LAW Advocates has
declined the past couple of years. The committee assigned to this priority will devise a plan to address
this issue. Much of our effort will be to make ourselves better known to members of the local bar and
to make pro bono service easier and more appealing from the lawyer’s perspective. We plan to expand
our list of pro bono attorneys and streamline the process for matching cases to appropriate attorneys.
We also will work to better support pro bono attorneys and make them aware of resources we already
have available to help them. For example, mentoring and peer-assistance are available to attorneys new
to the profession or to a particular area of law. We will do a better job of publicizing this fact and implementing the assistance.
Financial Support
Funding for LAW Advocates is a crazy quilt of federal, state and local moneys. We receive modestsized government and private grants, a share of tax and large-foundation revenues that funnel down to
us, individual donations, and the proceeds from our fundraising events. But none of these sources are
guaranteed or even particularly consistent. We are constantly at the mercy of politics at multiple levels
of government as well as the economy and the ever-shifting attitudes and trends in charitable giving.
Fortunately, for 30 years the leadership of LAW Advocates has done an outstanding job of not only
keeping the organization afloat but expanding it. Still, the demand for our services exceeds what we
can supply with what is still a shoestring operation. We would like to offer a wider range of services,
provide more in-depth service (as addressed above), accommodate more clients, provide a more comfortable and efficient office space, and take better care of our staff and volunteers.
The committee assigned this task is evaluating our needs and looking for ways to raise money to meet
them. We will be looking at how to improve in all areas of funding. These include such things as 1)
supporting legislative efforts to increase government funding of legal aid, 2) developing more private
funding sources beyond the legal community, 3) streamlining and expanding our fundraising events,
and 4) consolidating all our fundraising data to develop a more efficient system for tracking donations
and maintaining relationships with donors.
We have a lot of work ahead just to get things started. But we have a lot of skilled, dedicated people to
do it. And I’ve found that once you get started on something a lot of pieces fall into place as if by magic. You’ll be hearing more about these efforts in the coming months. We may be approaching you for
additional help with these ambitious plans. Even if we don’t reach out to you personally we’d be glad
to hear your thoughts. One small good idea can do wonders. For 30 years you’ve helped us provide legal assistance to the low income people of Whatcom County and we know you’ll continue to be there
for us and our clients.
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ANOTHER ROAD HOME
To Turn, Turn and Re-Turn

By Roy Martin

Today – October 12, 2016, the day I write this article – is Yom Kippur, the Day of Atonement. It is the most important holiday in Judaism. Muslims have the same holiday, called Ashura, which in Islam is a day of mourning, reflection and thankfulness. There are different interpretations in Sunni and Shia Islam regarding what is being mourned, but
the essential theme is the same. Jews call it “return.” Muslims call it “remembrance.” They are identical concepts. The
Christian version is “repentance.” The idea behind each is that through return/remembrance/repentance we come home to
the truth of who we are, our essence.
Since Islam relies on a straight lunar calendar and Judaism on a modified lunar version, it’s extremely unusual for
these holidays to fall on the same day.1 That these holidays align perfectly today leaves me inspired to write about their
meaning as it relates to conflict resolution.
Judaism and Islam are far more similar than most Jews or Muslims realize. In both religions this special day is
focused on remembering or returning to the truth of who we are. So who are we?
Alan Seid, a local expert in Non-Violent Communication, was recently giving a talk to the Whatcom Collaborative Law Group. He asked each of us to try to recall a time when we had prepared a meal for one or more people and received a sense of satisfaction from watching others enjoy what we had worked to create. Most everyone had had such an
experience at one time or another. He then asked what would happen to that sense of satisfaction if the person(s) for
whom the meal had been prepared had been ungrateful. When using this example in my practice I use the hypothetical of
an honored guest showing up, glancing at his watch and declaring, “I have only an hour and a half; this had better be
worth my time!”
Of course one’s sense of satisfaction would be crushed. The truth of who you are – who each of us is – is one
who receives satisfaction from giving. In this sense, we are all the same at our core and deeply connected. We receive in
giving and give in receiving. But we also have a human aspect, an ego, and thus this sense of satisfaction can be easily
obscured. It’s this egoic element that creates our sense of separation.
The world is a confusing, challenging place. There are many things we need to survive in it, and those needs are
constantly calling to us. Of course the basics of food, clothing and shelter, but also equally real things like rest, satisfaction, meaning, a sense of appreciation, etc. In our efforts to satisfy our needs, it’s easy to lose sight of the deep truth of
our hearts.
Today – Yom Kippur / Ashura – is about coming home to that truth. Some years ago, I was asked speak on Yom
Kippur at a community center located in a beautiful restored former synagogue. A community of concerned citizens had
come together to preserve and restore it. Now services were being held there for the first time in more than 50 years. It
was quite an honor to be asked to speak but my initial reaction was to defer since I’m not a rabbi or religious scholar. At
the same time, I didn’t want to seem ungrateful.
Over the next few days, I pondered. On the one hand, I felt honored and wanted to participate. On the other, I
didn't see any point unless I could speak from my own experience in a way that would have meaning. My experience of
Judaism was colored by having grown up in this tradition. So often, people are hurt by the faiths of their fathers and
mothers, cutting one off from the essences and meanings of the tradition. For me Judaism reeked of shame and blame,
guilt and obligation. Fasting seemed a form of enforced suffering; punishment for alleged sins according to old, worn out
codes of ethics that had no modern relevance. The entire holiday seemed antiquated and irrelevant. It was hard to fathom
how my words could honor and contribute to the meaning others attached to Yom Kippur.
Fortunately I had a good friend who was a rabbi in another community. When he and I spoke, he noted that my
work as a divorce attorney and mediator is highly relevant to the holiday. He said in seeking peace rather than war, I was
guiding people toward atonement, toward return – which is the very heart of Yom Kippur and also the heart of conflict
resolution.
(Continued on page 12)

PAGE 12

WHATCOM COUNTY BAR

N O V . 2 0 16

(Continued from page 11)

My initial reaction was something like, "What are you talking about?" Nonplused, he gave me a website and
told me to read Maimonides, the brilliant 12th Century rabbi whose ideas remain to this day central to Judaism.
So I read. First Maimonides and then other scholars, historic and contemporary. The theme that appeared again
and again, centered on this notion of "return."
Living, as we do, in this often corrupt and ever-imperfect world isn't easy. Over time, we become cynical. We
become alienated from our environment, from each other, from ourselves, and by extension from God. Yom Kippur is
about coming together as a community to look inward and return from alienation and cynicism to our true selves, to our
core innocence and idealism. On Yom Kippur we contemplate what is in our hearts and the ways we've strayed.
One rabbi spoke of returning to who we were as small children and even earlier, to whom we were before we
were born, before we were of this world, when we were with God.
Though I had grown up Jewish and had a Bar Mitzvah at age 13, these insights gave me my first true appreciation for this holiday and for why it is considered so central to Judaism. I realized Yom Kippur is more than the stilted
and ossified tradition I had considered irrelevant. Rather, it is deeply spiritual, cutting right to the core of the challenge
it is to be human. But how, I wondered, does this relate to my life. I considered my friend’s words: that return is central
to conflict resolution. I thought of a divorcing couple I had recently met, with whom I had explored the differences between conventional and collaborative divorce.
Conventional divorce is essentially adversarial. Even though many cases settle without going to court, the process pits spouses against each other, often deepening and aggravating existing conflicts. Healing almost never occurs.
Perhaps most important of all, it frequently harms children, the innocent ones, sometimes leaving them scarred for life.
Collaborative divorce is designed to be emotionally safe for all members of the family. Both spouses agree not
to take the case to court. Everyone commits to act in good faith and make peace rather than war. A coach helps the
spouses work through the emotions that have obscured their concern for one another. A child specialist gives the children a seat at the table in an emotionally safe way, where their needs can be placed front and center without their having to take sides. All experts are jointly retained and neutral.
In traditional divorce, the value of tangible assets, like home equity and retirement, often obscures the value of
intangible assets, like creating, nurturing and preserving the good will necessary to remain full partners in parenting
children. As a result, intangible assets tend to get trashed.
This particular couple had a 6-year-old daughter. I asked what it would be worth to raise her together, to be at
the same school functions and graduations. I told them that collaborative divorce poses the question: "What would it be
worth to dance at your daughter's wedding?"
The wife immediately got it. She was fully engaged. She understood and appreciated the collaborative perspective. But the husband seemed distant and angry. His arms were folded, his expression impassive. So I paused and said I
couldn't help noticing he seemed upset.
He thought for a moment and his eyes began to tear. He said, "I'm not the one who wanted this divorce. I hoped
we could work things out." He felt angry and justified in his anger. He had envisioned divorce as a battle and had, in
fact, already consulted an adversarial attorney.
But in his tearing up and speaking his truth something remarkable was taking place. He said that, although it
would be hard to set aside his anger and pain, he wanted to honor the marriage by treating his wife with kindness. He
spoke of not wanting to hurt anyone, particularly their daughter. He saw the wisdom of working together. He had, in
essence, returned.
About a week later, I was retained by the husband. The wife retained another collaborative attorney. This was
some years back, before we used coaches and child specialists routinely, so the process was much harder than it would
(Continued on page 13)
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be now. Over time, the negotiations proved challenging. The husband remained deeply hurt. When issues arose –
sometimes over visitation, sometimes over money – he would get angry, raise his voice and say hurtful things. Each
time this happened, he and I would go in the other room to reflect and regain perspective. Each time, he would calm
down and then go back to the conference room to apologize to his wife and ask her forgiveness. Over and over he was
willing to look inward, face his pain, remember who he was, and return.
All this hard work paid off in an agreement that met everyone’s needs. As I thought back on these events, I realized that clients can be great role models. This man had displayed humility, determination and courage, facing his
anguish and returning again and again to the deeper truth of his heart. Reflecting on this, I wondered where in my life I
need to return. Who are the people I want to forgive. Who are the ones from whom I want to seek forgiveness. In what
ways can I forgive myself.
As I thought about this, for the first time I realized that fasting is not punishment, but rather a means of turning
one's attention inward. Yom Kippur no longer seemed to be about guilt, suffering and obligation, but rather a personal
journey of renewal.
Many years later I discovered the Sufi spiritual path. Sufism is a path that brings one to the mystical inner
teachings of spirituality. Through its practices one receives a direct tasting of spiritual energy. It also just happens to be
the mystical branch of Islam. As I studied Sufism, I discovered the beauty of Islam and also came to a much deeper
appreciation of the beauty of Judaism – as these paths are at their heart one and the same.
Back then, however, I had no idea I would ever develop an interest in or appreciation for Islam. In fact, the
very notion would have seemed ridiculous. But I was interested in spirituality as it showed up across faiths. At the time
I served as liaison between the Historic Stone Avenue Temple and the Tucson Multi-faith Alliance. Thus, I thought
often about the ways spiritual paths converge. This recognition of commonality between faiths can serve to sharpen
insights and deepen their impact because it focuses our attention on core truths.
As I thought about the essence of Yom Kippur, I recalled the Shaker hymn, "Simple Gifts." It's the one that
begins: "'Tis a gift to be simple; 'Tis a gift to be free." The second verse goes: "When true simplicity is gained, to bow
and to bend we shan't be ashamed. To turn, turn will be our delight till by turning, turning, we come 'round right."
This is the essence of both Yom Kippur and Ashura: To look inward with humility, find the places we’ve
strayed from the truth of our hearts, and then turn, turn and re-turn – to ourselves, to each other, and to God.
As a collaborative attorney and mediator I am blessed with the opportunity to support people in turning back to
the truth of their hearts again and again.
Having begun this journey with Maimonides, I want to close this article with the words of the 13th Century
Sufi mystic, Jalaluddin Rumi (as translated by Coleman Barks). Rumi was a master at looking within to find the truth
of one's heart and living in its presence. He wrote:

Today, like every other day
We wake up empty and frightened
Don’t open the door to the study and begin reading
Take down a musical instrument
Let the beauty we love be what we do
Endnotes
1— Each Islamic holiday moves back roughly ten days a year as it travels through the seasons, cycling through the Gregorian calendar every 36 or so years. Jewish holidays move forward and back within a limited range of dates that keeps them
within the same season and usually within the same Gregorian month.
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Greetings from Academia:
Report from the field from Dr. Tucker, former Law
Librarian
Rajeev asked me to send an update to the newsletter, a report from the field. As many of you know, I was the
County Law Librarian for 11 years and during that time I also worked as adjunct faculty, teaching graduate
courses in database design, advanced search methods, and information architecture. I also completed my
PhD in information systems. It’s been a wild time as these last few years also saw the youngest of my three
children finishing his BA degree—four graduations all together for the family of four. Then, in March, I was
selected for a tenure-track professor position and gave notice from my job at the Law Library.
Q: How is it going? ‘Wonderful’ sums it up. I’m still teaching but the course load is lighter now and I spend
more time on research and writing. I’m the coordinator for one of the core courses taken by around 400 students each semester and taught by eight faculty. I have three publications out this year and several in the
pipeline. The publisher of my book, Finding the Answers to Legal Questions (2011), has asked for a second edition—working on the manuscript this fall and it’s expected out mid-2017 (ALA Editions).
Q: What are you up to? I teach Master’s and PhD students, and the classes I’m focused on this year are in
information retrieval system design and information architecture. I have two PhD advisees; one is mapping
brainwave activity to explore emotional states and their impact of search performance, and another is studying personal information management practices of early student-researchers. My own research is on transformative learning experiences, looking now at students who are moving from novice to expert-like praxes for
advanced searching. I also finishing a consulting project on taxonomy design for business applications and was
able to hire three students to work on the team; we are currently writing up the methodology.
That’s it from me. And thanks for asking!
One last message: I created the WCBA website back in 2005 when I started at the Law Library and discovered
the bar had no website. I registered the domain name and built the site, and have kept it up as a volunteer
ever since—still doing it. But it has sorely needed a new person to maintain it and could use some freshening
up, too, that I never had time to do. I understand a new person has finally been found and I look forward to
passing the reins!
Best wishes to all,
Virginia
___________________________________________
Virginia M. Tucker, MLS, PhD, Assistant Professor
School of Information, San José State University
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Ramblings of a Small Time
Country Lawyer
~By Rajeev!

Whatcom County Bar Causes
Trouble…
...on the Eastern Seaboard.
Subtitle #1: Re-enacting the Revolutionary War’s 1775 Invasion of Quebec.
Subtitle #2: Helping the lawyers of Quebec fight against tyrannous government.

In 1775, the Continental Army’s first goal was to invade Quebec and allow the province to
rise up and throw off the perfidious boot of Albion from its throat so that it could join us in breathing sweet freedom. Rather than put all their eggs in one basket, they decided on a pincer attack,
with a force led by Brigadier General Richard Montgomery traveling north from Albany up Lake
Champlain to lay siege to Montreal, and another force led by Benedict Arnold that bushwhacked
400 miles through Maine to attack Quebec City.
The problem with history is that 1.) no Whatcom County attorneys got to participate; and 2.)
though there was great initial success on the part of General Montgomery who liberated Montreal,
the expedition was ultimately a disaster (I blame Benedict Arnold). Fortunately, history can always
be corrected. With that in mind a cell of patriotic revolutionaries in the Whatcom County Bar
planned out the 2016 Invasion of Quebec, to link up with indigenous supporters and rally against
powers that shadow that realm.
In order to replicate things as much as possible,
Whatcom Attorneys, Bob Carmichael, Simi Jain, Loch
Clark, Bryan Page and I met up in Albany to muster
our forces and play out our assigned roles. Albany is a
fine place where freedom wafts on the air, and patriotic citizens of all types get fleeced by freedom loving
cab drivers who make you wait in the freezing rain
with a squalling baby for hours on end. Also, it has
lovely architecture. Continental Congress Delegate
Jain gave us our commissions and played host in her
home town, General Clark briefed us on the tactical
layout having just snuck back over the border after reconnoitering Montreal, and General Carmichael
equipped us with fine cavalry mounts (literally drove Capitol Bldg in Albany, which did not give our expedition
us to the train station). This left only lieutenants Page its blessings, forcing us to meet in the Airport Marriott.
and Majumdar, and their army of camp followers, to march up Lake Champlain to glory or death,
leaving at roughly the same time of year the 1775 expedition left.
Using the iron horse to expeditiously carry us along the western banks of Lake Champlain,
(Continued on page 17)
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we enjoyed the fall colors as we plotted the various delis, breweries and museums we would liberate. We also, at that time, remembered that none of us knew any French. We also learned in short
order that the Quebec Canadian border patrol guards
and customs agents are
waaaaay less friendly than
their British Columbian
counterparts. It might have
been because they had been
tipped off about our expedition, or perhaps they suspected I was smuggling a
meat product in the form of
a tabasco flavored Slim Jim
which they could not root
out.1 In any case, they
could not stop us! And
within hours of arriving, we
made successful contact
with local insurgent lawyers.
Page & Majumdar encourage the Quebec Bar in their fight for independence!
Already immediate success. Hundreds of members of the Quebec Bar wearing their robes
and frilly scarf things took to the streets and marched on the courthouse (Palais de Justice) despite
the freezing weather and icy showers that plagued the 1775 expedition as well. Using nearly all my
French hidden in reserve in a less than a minute burst of conversation that stunned my wife, I got to the heart of the matter.
The lawyers (avocats) were protesting the government’s lack of
transparency (that’s the short version, I promised them I wouldn’t be putting the full story on the web, as I didn’t go through
their press agent, and the Quebec Bar’s official notice is pretty
tight lipped on the details, even if you read French.). Over the
next three days we were impressed with their ongoing commitment to standing in the icy high winds, icy rain and just above freezing temperatures. We, while
supportive, also sought shelter from the climate and wandered the city maintaining our cover as
tourists, satisfied that the locals had been sufficiently inspired and rallied by our show of solidarity
in appearing. The Quebec Bar after all has some history behind it. It is an integrated and mandatory bar with a long history of lawyer advocacy. Local Canadian lawyers first started organizing and
agitating for professional recognition in 1693 against a 1678 French royal edict denying the such
establishment, and kept agitating under British rule until 1765 when they were first recognized and
organized, until 1849 when the current Bar Association was incorporated (and allegedly inspired
USA bar incorporations). Did I mention that Montreal is super old? It’s having its 375th birthday
next year.
Montreal is a beautiful city. Not just outwardly, but the lawyers and non-lawyers alike were
all welcoming and understanding of our Whatcom County lumberjack manners, and no one hassled
us about our lack of French (I understand attitudes are bit different in Quebec City). It was weird to
see people smoking actual cigarettes though… I had forgotten that people do that. It also has a
stark contrast to Vancouver, the Canadian metropolis I am most familiar with; while Vancouver has
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a delicious diversity of food and activities, it is a lot more like Washington and the rest of the USA
then Montreal is. Montreal is ancient, and they have taken pains to preserve the old 17th century
buildings along side the glittering glass of the 21st century. The food and service is slow but excellent
(we literally were told they had run out of food 8 of the 10 meals we ordered– attempted Beef Tartar
on 3 of 3 nights and succeeded on only 2 of 3). Every waiter, Absinthe hostess and cabbie deserved a
tip for excellent service, and every meal decadent. The view from the top of Mount Royal were magnificent, and our off-trail baby-buggy decent an adventure never to be forgotten.
To all of our brother and sister lawyers fighting for liberty in Montreal: Bonne chance mes amis!
Endnote 1- I am not saying I had one, especially if you are a Canadian official, or a Tory, but it just
seems like something that tastes like sweet liberty and that I would smuggle if I were to smuggle.
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You are reading this aren’t you?
You too, should be advertising
right...
HERE!
New and Old Sponsors… did you know
as of today, if you pay your sponsorship for 6
months or more in the WCBJ, you get a 5%
discount? If you pay for a year or more, you
get a 10% discount!!!! Who knows what the
Editor will offer you if you want to pay for a
decade in advance?!!!!!!!!
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Whatcom County Bar Association
October 5, 2016 Meeting Minutes
12:15 pm Meeting called to Order by President Tom Lyden.

Introductions
Guests introduced.
Judicial Officers were recognized.
September 2016 Meeting Minutes approved
September 2016 Treasurer’s report approved (copy attached)

Upcoming Events:
Michael Heatherly reminded everyone of Lawyers Take Orders event scheduled for October
21, 2016 at the Bellingham Golf and Country Club.
Washington Women Lawyers/Whatcom Women Lawyer event in Seattle October 14, 2016
Don’t miss the upcoming CLE’s!
Law Advocates Volunteer Drawing

Old Business: None

New Business: Whatcom County Bar Proposed Budget Discussion.

Speaker: Rajeev Majumdar/Brad Furlong District 2 Board of Governor’s update.
Adjourned at 1:30 pm
Submitted by: Lisa Saar, WCBA Secretary

RESORT TO CHEAP SELF-PROMOTION!

Advertise in
the Newsletter
Admit it. You read the ads in the Newsletter to see what’s
going on. So does everyone else. If you have a service to
offer to your colleagues in the local legal community — or
if you just want to show off — you won’t find a cheaper,
easier way to do it.

1/8-page . . . $35/mo.
2.46”H x 3.86”W

1/4-page . . . $50/mo.
5.00”H x 3.86” W

1/2-page . . . $75/mo.
5.00” H x 7.90” W

full page . . . $100/mo.

1/2

10.00” H x 7.90” W

1/8

And it’s easy to place your ad

E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG,
.GIF or .pdf file to:
rajeev@northwhatcomlaw.com
We’ll get it in the next issue and bill you. Pre-size the ad if you
know how. Otherwise, tell us the size you want. Questions? Email Editor Rajeev at the above e-mail address, or call (360)
332-7000 .
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