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WCBA on My Mind 

 
 This month I spent a great deal of time thinking about the Whatcom 

Bar Association.  I remember thinking very clearly that a Bar meeting was 

occurring without me as I sipped on my margarita while lounging on the 

Playa de los Muertos, in Puerto Vallarta. Thank you, VP Kaiman for cover-

ing for me.  

 

 

 

 

 

 

 

 

 

After sampling many flavors, I found this to be my favorite. A Mint Margarita!   

 Before I left on vacation, I got a call from the firm of Zender Thurston, PS.  I guess while 

cleaning out some old files they had come across some WCBA materials and they wanted to know 

who the materials should go to.  I had suspected that there must be more to this position than the 

lengthy oral history that had been imparted to me by numerous past Presidents.  So I said I would 

stop by and grab what they had.  I also made a few calls and learned that I ultimately needed to de-

liver the materials to the archival group at Western Washington University.  Not having time to finish 

the delivery because of my impending vacation, the boxes ended up at my office. 

 Of course, being curious, I’ve gone through the boxes.  I was hoping to find pictures.  Instead, 

I found many issues of the Bar Newsletter from 1992 to 2000.  I have scanned in what I’ve found 

and the controller of the WCBA’s web page, Dr. Virginia Tucker, has agreed to add them to the 

online collection.   

The President’s Column 
  By Paula McCandlis, WCBA President 2014 
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I have to say there are some very funny 

articles.  In particular the Platt Presidency was 

hilarious.  He indicated there was such a thing 

as the PHONEY AWARDS, “they are the OS-

CARS of lawyer advertising, the world’s most 

prestigious tribute to those solicitors whose 

talent at self-promotion outshines (even) their 

legal skills.”  I seem to recall being at that Bar 

meeting when the late great Dennis Hindman 

won for his infamous “Assume the Position” 

pose against shelves of legal tomes.   

Certainly long before AVVO and the 

creation of an internet presence, I loved get-

ting my new phone book, if only to look at the ads of all the attorneys in town.  Seeing who went 

big and in color, who kept the same 20 year old picture, and who made the back cover was like 

getting a school yearbook.   At the time of the Platt Presidency, I recall attending bar meetings 

and feeling confused when all of the speakers/topics revolved around the legalization of prostitu-

tion.  I wondered how this had turned into a Whatcom County issue but then learned of the long 

and sordid history of brothels in Bellingham and Fairhaven.  You have no idea how many mem-

bers of our bar association have asked me to bring back this discussion to our bar meetings.   

 In earlier bar Newsletters, the letters to the Editor were hilarious. I read a report of a fire at 
the Louvre caused by too many candles on the cake at Tom Resick’s private birthday party.  
There was also mention of an amazing party thrown by William Knudsen, “with kegs of beer, a 
splendid buffet, belly dancers, a reggae band, fireworks, and an appearance by our Lady of Fati-
ma.”  Finally there were letters for and against a party held at the Ferry Terminal called “Bosses 

Night.”   
 
 After complaining that I found no 

photos in the boxes, Nancy Berg gave 

me a CD full of pictures from the 

WCBA’s 1998, 1999 and 2000 Christ-

mas Party.  I’m still looking through 

those pictures and I plan to find an ap-

propriate place to display them.  For 

now, check out the band that performed 

in the lobby of the Towers in 1999.  

(Continued from page 2) 
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Office Space Available –  Bellingham Towers -  119 N. Commercial Street – downtown!  Nancy at 

647-1916, ext. 112; Or email nancy@hollanderinvestments.com   Conference Room available for 

Rent to Tenants and Non-Tenants.  New Cardio Room & Shower available for Tenants – access 24h! 

CLASSIFIED ADS 
Free to all WCBA members & firms 

e-mail ad copy as MS Word .doc file to: 

rajeev@northwhatcomlaw.com 

by the 15th of the preceding month 

Questions? Call 360 527-9400 

WHATCOM SUPERIOR COURT— NOTICE 

Civil Motions calendars before Judge Garrett will not be conducted on May 23, May 30, June 6 or June 13.  A civil mo-
tions calendar will occur on Wednesday, May 21, at 1:30; motions for that calendar should be filed, noted and confirmed 
within the deadlines established in WCCR 77.2 (c) and (d).  
 

Please note that the most current information about court scheduling, motions calendars and judges’ schedules can be 
found on the “Calendars” page of the Superior Court’s website.  Attorneys who are noting or anticipating hearings and 
trials should consult the website for current scheduling information.    

Furnished Bay-view Office for Rent in Bellingham— $925/mo with free parking 
Quiet, private building only 6 blocks from courthouse.  Long-established law firm in building making 
changes due to retirement of a partner. Rent includes reception, telephone answering, use of con-
ference room, high speed internet, all utilities, and use of kitchen, copier (15¢ per page) and fax 
machine (LD phone charges only). Bookkeeping and secretarial services available as needed for ex-
tra charge. Parking lot for clients and free onstreet parking for you. Office available January 1, 2014.   
Please call 647-0234 for more information or to set up appointment to view office. 

Two offices for rent in Executive Suites on Prospect. Tenant will have shared use of two confer-

ence rooms, receptionist to answer phones and greet clients.  These two offices have their own individu-

al thermostats to control heat and air conditioning.  Signage is available for business name and free 

parking for clients. Permitted parking is available for tenant.  One office is 152 sq. feet for $600.00 per 

month.  The other office is 216 sq. feet for $800.00 per month.   The monthly rental amount includes 

heat, electricity, water, sewer, garbage, and internet access.  Call Katti Esp at (360) 715-3100.  
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Ramblings of a Small Time Country Lawyer 
 ~By Rajeev!  

 “ They see me rollin’, They hatin’ ” 

 Subtitle:   Random ramblings about stuff 

 

 I think by now that most attorneys who know me, except the 

ones with broken flippancy detectors, know that I habitually range 

my day-to-day behavior between gently tweaking convention and 

being an outright iconoclast, when I am not busy pretending to be a 

socially conventional and upstanding member of the local attorney’s 

guild.  I have to admit, that as I have grown older and less prone to 

the radical wroth of youth I am less prone to the revolutionary-

change side of things.  I was recently at a book group, where a 22 

year old was trying to lecture me on the need for militant and imme-

diate reaction to confront the totalitarian ultra-conservative regime 

he asserted that we live under, and I found myself conducting two conversations– one with the impas-

sioned young agitator ready to take on Mr. Obama and his 1% cronies, and another subconscious con-

versation.  While trying to educate the young sir about the relative insignificance of the “First World 

Problems” he had listed, I was also dialoguing with myself:  “Hey!  When 

did you become so moderate, man?!  You’re like, all, conservative and 

stuff!  What happened?  You’re the Man now, man.  Next you’ll tell me you 

wear a suit and tie to work and have cut your hair!”   I vigorously asserted 

to my inner-radical that I still had long hair, and that s/he needed to chill 

out.  Unfortunately, several days later I had a hair-cutting accident in which 

I lost 6 inches.  My inner radical  was not impressed. 

 

Though I have grown calmer, I think my general adherence to the principle 

that all convention must constantly and gently be challenged has grown ever more pervasive and con-

stant in my life.  This has been reinforced by what some defense attorneys refer to as “Rajeev’s great 

sell out to The Man, man,”  wherein I did become a prosecutor and Jill Bernstein, Roger Ellingson and 

host of others never forgave me (but then again haven’t really stabbed me or anything either).  Police 

officers’ actions concern me a lot more now, both as a defense attorney and as an individual, than they 

did before I was a prosecutor.  I’ve had my share of run-ins with law enforcement, but mainly because 

of my inner-Idahoan and my training in mimicking the expected upper class norms of behavior, my 

trivial encounters with the police have remained trivial and passing… even the time the officer claimed 

he had had to chase me three miles.  Now, however, with a greater appreciation of how much discre-

tion police have and how badly a “untruthful” cop can violate society… I find myself watching police 

officers on the road with a heightened state of awareness.  I feel them watching me when my hair is 

down and I am wearing ratty clothes.  My hero and role-model, middle-aged white comedienne Tina 

Fey, likes to surreally, disconcertingly and inappropriately quote the rapper “Chamillionaire” and in 

trying to be like her, I am also trying to do so with my article title, despite my not knowing who this 

Camillionarire fellow is, as I come from Idaho where we do not have Chamillionaires.  All I know is 

(Continued on page 6) 
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that the police watch both of us as we drive about, and they 

want to catch Chamilionaire and I as we drive about. 

 

 Maybe it is the imagination of my inner-radical, but I 

feel it.  It also makes me a better prosecutor; I take great pride 

in working with honest hard-working community minded of-

ficers, and helping them to remain so.  I’ve spoken with po-

lice men all over in the last few years, and have been surpri-  Tina Fey, wants to be the Rajeev Majumdar of TV       

-sed to learn how much resentment they can have towards their prosecutors for dumping cases that they 

have put long hours into investigating, or for writing tickets to the same person over and over with 

seemingly no consequences.  It is a hard job, being a police officer, putting yourself in danger and also 

taking a lot of abuse, and having your honesty and accuracy questioned at every turn.  In my middle-

age of moderation, have come to feel both heightened scrutiny for them, and heightened empathy. 

 

 Sometimes, I just get riled up though.  I recently got angry at “NW Lawyer” (f.k.a. the Washing-

ton  State Bar News) when they stopped running my favorite article, Bar Beat by our own local Mi-

chael Heatherly, formerly an editor of this journal.  I wrote them an angry-ish letter about it, and appar-

ently they refused to publish it, instead publishing some mindless platitude praising NW Lawyer for 

their extensive coverage of the commuting lives of wealthy litigators, or kittens or something.  Maybe 

it was because I already sent them an angrier letter earlier in the year chastising them about dropping 

the bar discipline coverage.  I mean with the bar discipline coverage gone, the only thing I use NW 

Lawyer for is to read the fabulous Bar Beat, which apparently they have also taken from me.  I guess 

they didn’t count on my publishing the letter elsewhere.  Here is my letter in full: 
Bar Beat Void 

 

Dear Sir, 

 

I believe I was recently subjected to some emotional distress (perhaps intentionally inflicted?) brought on by the 

actions, or lack thereof, of NWLawyer.  

 

                Already traumatized by your removing of the highly educational and informative full disciplinary notices 

from our Bar’s august journal, and thus removing my primary impetus for reading it, I was horrified to find in last 

month’s issue another unexplained dark void. 

 

                Each month, after receiving my bar dues’ hard earned copy of this publication, I eagerly flip to the back 

of it in anticipation of reading the latest Bar Beat.  Each month, reading the Bar Beat brings a smile to my face and 

brightens my day, as it brings to life the foibles and humanity of a real attorney-at-law.  This is opposed to the other 

articles in NWLawyer, which seem to treat lawyers not as humans, but as soul-less automatons who have no human

-depth to them (I suppose there was that article about the travails of super-commuters, but it appeared to focus on 

how to work even harder when commuting!).   

 

                If NW Lawyer wants to become the magazine of record for legal writing tips and soft-hitting interviews 

as bland as waiting room wall-paper, mission accomplished.  Lawyers, however, are also human beings, this is 

something Bar Beat makes clear in an entertaining way, month after month without ever failing to delight me.  I 

look forward to next month’s issue and the return of Bar Beat.  I would encourage this publication, if it wants to be 

read rather than recycled upon receipt, to have more such articles highlighting the parts of life that make lawyers 

human and not merely further tips to reach that 100 hour billable week.  

 

Rajeev D. Majumdar 

(Continued from page 5) 

(Continued on page 7) 
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I really just want to congratulate our own Michael Heatherly for being one of the best writers I’ve ev-

er met.  I’ve been entertained by his writing since at least 2008 eagerly awaiting his gems.  I do now 

hope to poach his column for our own local benefit.  Let us all encourage him to join us as a regular 

feature writer… after all, nothing is more persuasive than a mob armed with pitchforks and torches at 

your door, right? 

 

 Anyways, just to make sure you were taken on a proper ramble by a small-time country lawyer, 

the whole point I meant to make is that we need to get rid of jury trials when the suit doesn’t involve 

the government.  Challenging.  The convention.  See, it all came back around somehow!  The whole 

point of a justice system, ultimately, is the criminal justice system and the whole point of a jury is to 

put the people in our democracy in charge of keeping the government’s power to prosecute in check; 

analogously, it should be the same in civil suits where the government is a party; the people should be 

the ones passing judgment over the government’s actions and the government’s fairness in exerting 

itself for the public good. 

 

 As for private parties, 

however… why should we go to 

the cost, expense and time of a 

jury trial for the benefit of those 

who can afford to litigate?  They 

couldn’t solve their problem and 

so they said “Hey government, 

we can’t solve our problem, you decide it for us.”  As a secondary function of our justice system, we 

want a private civil system in place to avoid self-help situations and to ensure our economy has re-

course and stability, but I don’t see why bench trials cannot accomplish the private resolution of a dis-

pute between two parties in a more efficient and expedient manner and at a much lower societal and 

fiscal cost to everyone.  After all, fami-

ly law is arguably much more im-

portant than another Apple-Samsung 

patent dispute, but there are no jury 

trials there.  Mental health commit-

ments are done without a jury, and ar-

guably more important than any corpo-

rate contract dispute.   

 

 Juries have an important demo-

cratic function, to keep the government 

in check.  A responsible system of 

government, however, should not be 

expected to foot the bill of cost and 

time for private parties to resolve their 

petty monetary disputes. 

(Continued from page 6) 
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Civil Procedure Corner:  Submitting Evidence for Sum-
mary Judgment  
By Bryan L. Page * 

  
 Whether moving for or opposing summary judgment, you might think it 

would be easy to submit evidence to support your client’s position and have 

the court consider that evidence. But that was not the case in a recently pub-

lished decision from Division Three of the Washington Court of Appeals. 

Luckily, this decision provides a good lesson on how to properly submit evi-

dence and notify the court of that evidence in summary judgment briefing.  

 

 The case of Discover Bank v. Lemley involved a routine lawsuit filed 

by a credit card company against a cardholder for failing to pay a credit card debt of less than 

$6,000.00.1  The cardholder moved for summary judgment and scheduled the hearing for June 15th. The 

credit card company then filed its own summary judgment motion and scheduled its hearing for June 

20th. The company submitted two affidavits in support of its motion for summary judgment. The cap-

tions on these affidavits did not state they were filed in opposition to the cardholder’s earlier summary 

judgment motion. However, the company’s brief in opposition to the cardholder’s motion did request 

that the trial court consider the two affidavits. The cardholder’s motion was heard first. At that hearing, 

the trial court refused to consider the two affidavits filed by the company. The trial court reasoned that 

the two affidavits were intended only for the company’s later filed summary judgment motion and were 

not intended for opposition to the cardholder’s motion. Not surprisingly, the trial court then granted 

summary judgment in favor of the cardholder. The credit card company appealed.  

 

 The court of appeals held that it was error for the trial court to ignore the company’s affidavits on 

the basis that they were not labeled in the captions as being submitted in opposition to the cardholder’s 

motion. No previous Washington decision directly addressed this issue. So the court of appeals looked to 

Ninth Circuit precedent in a case where both sides move for summary judgment but one side does not 

specifically state its supporting materials are also offered in opposition to the other side’s motion. In that 

situation, the trial court is required to consider each party’s evidentiary showing, regardless of under 

which motion the evidence was tendered.2  The court of appeals also cited a Washington Supreme Court 

case that required the trial court to review deposition evidence in the court file that was cited by a party 

in its brief but not specifically filed or attached to its motion for summary judgment.3  The court of ap-

peals in Discover Bank stated a liberal reading of that case requires the trial court to consider any admis-

sible evidence found in its files when deciding a summary judgment motion. The court also discussed 

the liberal policy of applying the civil rules, and that courts should use practical, rather than technical, 

solutions when applying the rules. Thus, the court ruled the affidavits submitted in support of the com-

pany’s summary judgment motion should be considered when deciding the earlier filed motion by the 

cardholder, even though they were not expressly captioned for that purpose.  

 

 In the end, the court of appeals corrected the confusion at the trial court level by ruling the trial 

court should consider everything cited by the parties, no matter how captioned. To prevent this same 

(Continued on page 9) 
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problem from arising in our cases, we can take away the following few rules from Discover Bank: 

 

1. At the very least, in your summary judgment briefing make sure you identify and spe-

cifically call out exactly what evidence you are relying on to support your brief, wheth-

er it is a brief in support of or opposition to summary judgment. I prefer to do this under 

a heading titled “EVIDENCE RELIED UPON” that I put before the argument section 

of the brief.  

 

2. To make things even more clear, include a statement in the caption of your supporting 

declarations that states whether they are submitted in support of or opposition to a par-

ticular motion.  

 

3. In your proposed orders on summary judgment, be sure to identify the briefs, evidence, 

and other pleadings called to the attention of the trial court in deciding the motion. The 

Civil Rules actually require this information to be in orders granting or denying sum-

mary judgment. 4  

  

If you follow these simple rules, there should not be any confusion about exactly what evidence you 

are relying on to support or oppose a motion for summary judgment.  
 

*  Bryan Page is a shareholder at Zender Thurston, P.S. and practices civil trial and appellate litigation in 

state and federal courts, with an emphasis on business, commercial, and real estate disputes.  He can be 

reached at (360) 647-1500 or bpage@zenderthurston.com. 
 

Endnotes 

1. Discover Bank v. Lemley, ___ Wn. App. ___, ___ P.3d ___, 2014 Wash. App. LEXIS 599 (No. 31080-9-III, March 18, 2014).  

2. Fair Housing Council of Riverside County, Inc. v. Riverside Two, 249 F.3d 1132, 1134–35 (9th Cir. 2001).  

3. Mithoug v. Apollo Radio of Spokane, 128 Wn.2d 460, 909 P.2d 291 (1996). 

4. CR 56(h) (“The order granting or denying the motions for summary judgment shall designate the documents and other evidence called to 

the attention of the trial court before the order on summary judgment was entered.”)  

 

(Continued from page 8) 
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THE DECREASE IN LAW SCHOOL ENROLLMENT: END OF AN ERA, 

OR BEGINNING OF OPPORTUNITY? 
~ By Alexander F. Ransom, Esq. 

“Law school enrollment is down,” said the representative from the Alumni 
Board. His tone was grave. A hush fell over the dressed-to-impress alumni, 
professors, judiciary and students gathered at Seattle University School of 
Law’s 37th Anniversary Law Review Alumni Dinner. I looked up from my deli-
cious dinner of steak and asparagus. He continued. “This downturn is wide-
spread, and all law schools are acknowledging this. We’re no different.”  

Cheerful conversations stopped mid-sentence. A feeling of unease swirled alive and sat down, an 
uninvited guest. In a similar story, a madman Phantom crashed an Opera party in a plume of fire 
and brimstone, uttering the timeless; cackled warning, “I must warn you, there are worse things 
than a broken chandelier.” I forgot my wine and dinner. Others around me in this hushed din bore 
similar reactions. Our awkward, universal moment of silence brought a hideous inward reflection. 
As slowly and creepily as the tarantula walks, our career mortality was questioned. What was the 
meaning of this? Are lawyers no longer relevant? He continued.  

“Seattle University has a proud history of strong alma matter. Our alumni has always been there to 
support us, enrich us through their practice, and deepen the roots of our law school. We need you 
now, more than ever.” This is excruciating, I thought. An icepick was slowly pushed into the temple 
of this otherwise fun and flawless evening. I took a deep sip of my chardonnay, finishing it; my gen-
eral reflex when I get bored or nervous at social events. Excused myself from the table. Walked to 
the bar for another glass. I might as well drown our collective sorrows, I thought. Take one for the 
team. After all, Nikki was driving. 

“We’re out of wine,” said the server. “But we have beer.” Damn! I thought. Blasphemy! In my days 
on Law Review, we always ordered more wine than necessary for these dinners. It was tradition. 
The left-over bottles – if any – were escorted back to the Law Review office and quietly disbursed 
among us members. So long ago, I thought, and settled for a microbrew. It was room temperature. 
I walked my warm beer back to my table. 

Retired Justice Charles Johnson of the WA Supreme Court delivered a charismatic message of 
keeping the faith. Slowly, the mood became uplifting and festive again. We needed to feel this col-
lective, rallying wave of hope against the weight of circumstance. Again, I warmly reminisced law 
school days when esteemed speakers visited and spoke. I remember longing for these words of 
matrimony and the promise of a new day. Practicing law was a dream come true. We studied, went 
into debt, and sat a grueling 3-day bar exam for it. If successful, our career choice would marry us 
into this proud institution, hopefully happily ever after, and ‘til death do us part.  

(Continued on page 11) 
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Our table got to know each other. By this time, that feeling of unease and dismay hid itself in the 
shadows. Nikki and I chatted with an appellate attorney and his wife. Our conversation reached the 
law students seated around us. Soon we talked as a group. Ahh, youth. I observed new suits and 
pencil skirts, crisp, perfectly pressed. Such energy. So much zeal. I asked a smart-looking student 
sitting next to me what his career plans were. 

“I don’t know what I want,” he said. His naked honesty cut me. I blanched, incredulous. In my day – 
yes, I’m sounding nostalgic – I knew exactly what I wanted from law school. I wanted to become a 
trial attorney. Period. Then again, not everyone knows this from the get-go. And he was still young. 
So I asked what interested him, if anything, about the law. Trials? Corporate law? Civil practice? “I 
just don’t know,” he said. “I’ve got an internship this summer with the City. I’m going to be a Rule 9 
Prosecutor.” The kid sipped his beer. I sensed his fear. “Maybe that’ll steer my course.”  

“Excellent!” I said. I felt myself feigning cheeriness; another instinctive reaction in the face of dis-
may. I sipped my own beer. It tasted awful. Once again, my mind played tricks on me. I imagined 
the Phantom of the Opera sneaking up and listening to our conversation. I willed the image away 
and discussed my own positive experience as a Rule-9 intern winning a jury trial. “Do as many trials 
as you possibly can. You’ll find out real quick if you like it.” I set my warm beer down on the table, 
perhaps a little too hard. It frothed and overflowed onto the table, laughing at my attempts to offer 
hope to this young man. Again, that topsy-turvy feeling of horror, loss of control and unexpected 
insanity was in the air. 

The party ended somewhat abruptly. I looked about and realized very few people were left. The 
young and fitted suits were gone. It was mostly professors and administrative staff. I hope this par-
ty got more wine, I thought. Perhaps another glass would replace this awful beer and dismiss the 
gnawing sense of termites gnawing at the foundations. Nikki walked me to the bar. One for the 
road, I thought. After all, Nikki was driving. 

“Did you get more wine?” I asked, hopeful. 

“No,” said the bartender. “We couldn’t find any. We’re completely out.” She looked around. “Looks 
like this party is wrapping up, anyway.” 

“Yes,” I said, feeling cryptic. My voice echoed within. “This party appears over.” 

* * * * * * * * * * * 

“Is it true?” Nikki’s voice floated over the car radio as she merged us onto I-5 north. “You think en-
rollment is down?” I was on the internet with my iPhone. She knew me too well. Somewhere, 
somehow, Nikki developed telepathy during our relationship. Was it my brooding silence after the 
dinner? Or could she sense my overactive imagination triggering moments of terror and dismay?  

(Continued from page 10) 

(Continued on page 12) 
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Perhaps she had independent evidence. Other people’s awkward silences. Impromptu mood shifts 
during dinner. All of it, probably. 

“I don’t know. I’m curious,” I said. “I’m looking stuff up right now.” I punched in “law school enroll-
ment” on Google. Sure enough, the corpus delicti was there, growing cold on the pavement, al-
ready chalked out and ready for photographs. The National Jurist posted a February article titled, 
“Cooley, NYLS Have Largest Enrollment Declines Since 2010-2011.” 1  It described a recent study 
comparing data from 196 law schools’ American Bar Association reports. According to the study, 
the median law school saw enrollment dropped 10.8% in 2-3 years. The study also gave the 25 law 
schools with the largest enrollment declines. Law schools with the largest decline in raw numbers 
include Florida Coastal School of Law (from 1,742 to 1,279), University of the Pacific, McGeorge 
School of Law (1,062 to 632), and Seton Hall University (1,053 to 688). At the bottom was Universi-
ty of LeVerne Law School with a debilitating 66.2% decline. Washington State law schools did not 
make the list. 

The reasons for the decline? The economic downturn, negative attitudes about the legal profession 
and high student debt. The proposed solution? Law schools must continue to employ intelligent 
and well-qualified professors and provide facilities that are attractive to students, while finding 
ways to reduce the cost of legal education. Attorney Richard M. Katz gave some insightful com-
ments to the article:  

“The facts are simple,” he said. “It was become very expensive to attend law school. Many stu-
dents graduate with considerable debt. Over the last few years I have seen graduates from the 
“Top 20” unable to find jobs that pay less than they anticipated and far below the “average” of 
$130,000. If you haven’t graduated from a “Top 20” you may start an insurance defense firm or 
workers compensation firm at $50-$60K. Most who attend law school do not have a clear vision of 
what they will do when they graduate.” I recalled the student I spoke with at the dinner; the one 
who obtained a Rule 9 internship, the one who was still trying to find himself in the law. “Take a 
combination of ‘overselling’ by the schools (painting too rosy a picture), unrealistic expectations of 
the student (often based on fiction or notions), high costs for attending school and a tepid job mar-
ket, you soon understand why enrollment has dropped.” 

I scrolled further and found another article from www.abovethelaw.com titled, “Ouch. The Law 

Schools With the Biggest Enrollment Drop Since 2010.” 2  This article, also written in February of 

2014, said that applicants were down 11.1% from this time last year, and national 1L enrollment 

was down 24% from 2010. More numbers. More proof. I shared the news with Nikki, as well as my 

dismay. I could describe it now, in the aftermath of the party. I could articulate my feelings of fear 

and apprehension. 

(Continued from page 11) 

(Continued on page 13) 

http://www.abovethelaw.com


WHATCOM COUNTY BAR  PAGE 13 MAY 2014  

“This sucks!” I said. “What’s the value of my law degree? What’s the value of being a lawyer? Yes, 
I love my work. I’ve done this nearly 10 years now. But this news makes me feel like I owe a huge 
debt on an overpriced house that’s going underwater,” I said. “Is this a sign of something worse to 
come?  

“Relax,” she said, smiling into my fear. Nikki understood my penchant for horror and drama, as 
well as my obsessive-compulsive tendency to over-analyze information. “Just keep working hard. 
And treat your clients well.” With that, I relaxed, as she drove us into the night. But true to my na-
ture, I obsessed about it. And I came to rough conclusions. 

Sure, decreased enrollments are a tough pill for law schools to swallow. Less enrollment means 
law schools are making less money. Although the decrease is unwelcome news for law school pro-
fessors and administrators, it’s not necessarily bad news for practicing attorneys. Indeed, this 
“correction” may give more opportunities for existing attorneys who aren’t retiring anytime soon.  

Let’s do some simple math (relax, I hate math just as much as you). Logically speaking, decreased 
enrollments in law schools ultimately means fewer lawyers are entering the workforce. As a re-
sult, existing lawyers won’t have to compete for work as intensely with younger attorneys. That’s a 
good thing. Grab a phone book – any book will do – and peruse the “Attorneys” section. Pinch this 
section with your thumb and index finger. It’s thick, isn’t it? Lawyers are glutting the market! Do 
we need more? 

Now let’s assume for a fact the “Baby Boomer” generation of lawyers is supposedly retiring fairly 
soon. The resulting mass exodus shall open more opportunities for “middle-aged” attorneys (we’ll 
define “middle-aged” attorneys as having 10-25 years of experience). This impending predicament 
was discussed by attorney Joel Matteson’s recent article titled, Old Lawyers Never Die, They Just 
Retire: WSBA’s Changing Demographics = Opportunities For Younger Lawyers printed in the Febru-
ary 2013 issue of NW Lawyer. 3 

Given these facts, the decrease in law school enrollment creates a situation where “middle-aged” 
attorneys are in a perfect position: we face less competition from law school grads while simulta-
neously getting more work from retiring “Baby Boomer” attorneys. In other words, two positives 
equal more positive. 1 + 1 = 2. 

Am I oversimplifying? Being too optimistic? Only time will tell, however, I shall choose to remain 
positive. We might be entering a necessary détente, a positive correction, a finding of balance 
within our proud institution; if you will. Who said less enrollment in our law schools means the 
party is over? The party might be just beginning . . . 

Endnotes 

1.  http://www.nationaljurist.com/content/cooley-nyls-have-largest-enrollment-declines-2010-2011  

2.  http://abovethelaw.com/2014/02/ouch-the-law-schools-with-the-biggest-drops-in-enrollment-since-2010/  

3.  http://nwlawyer.wsba.org/nw_lawyer/201303#pg25   

(Continued from page 12) 

http://www.nationaljurist.com/content/cooley-nyls-have-largest-enrollment-declines-2010-2011
http://abovethelaw.com/2014/02/ouch-the-law-schools-with-the-biggest-drops-in-enrollment-since-2010/
http://nwlawyer.wsba.org/nw_lawyer/201303#pg25
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Whatcom County Attorney Referral Service 
 

 An attorney referral service (ARS) has been established for Whatcom County by 4
th
 Corner 

Network. Following is some basic information about the service. If you have additional questions 

please contact Robin Mullins at 671-2455. 

 

Who is the target audience? 

The service is aimed at people of moderate means who are unfamiliar with the legal system. This 

includes most people in the middle income ranges or who are seen as having some visible 

means of support. 

 

Who is not the target audience? 

People who qualify for public defender representation in criminal matters or pro bono representa-

tion in civil matters through agencies such as LAW Advocates and the Northwest Justice Project. 

 

How will we differentiate between the two? 

The client is asked to pay a fee of $45 to receive the referral. People who can’t pay the fee will be 

directed to other service providers such as LAW Advocates, the public defender, Northwest Jus-

tice Project, and the like. 

 

What happens to the fee? 

25% is donated to LAW Advocates. The remainder is used to operate and maintain the ARS pro-

gram. 

 

If I sign up do I have to pay for the referrals? 

No. ARS panel attorneys do not pay any type of fee. No annual fee and no per referral fee. 

 

What does the client receive? 

A half hour consultation with an attorney in the area of practice identified during the intake inter-

view. Anything beyond that is up to the client and the attorney. 

 

How will people receive a referral? 

Referrals will be made based on telephone or in-office interviews. They will not be made via the 

internet. The goal is to provide a level of attention commensurate with the fee they are paying. 

 

What is the purpose of this project? 

There are several. We want to: 

(Continued on page 16) 
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1. Assist the general public by providing a way in which any person who can afford to pay a reasonable 

fee for legal services may be referred to a qualified attorney in Whatcom, Skagit, or Island counties. 

2. Create and maintain a list of qualified attorneys who are interested in participating in the program. 

3. Operate in coordination with, and to the mutual benefit of, the county bar associations and volunteer 

lawyer programs in the three-county region. 

4. Make the services of attorneys more readily available to persons of moderate means. 

5. Encourage attorneys to recognize the obligation to provide legal services to persons of moderate fi-

nancial means. 

6. Acquaint people in need of legal service with the value of consultation with an attorney. 

7. Acquaint attorneys with the fact that the needs of some clients suggest the use of a deferred or re-

duced fee payment plan. 

 

How do I sign up to be an attorney on the ARS panel? 

Contact Robin Mullins at 671-2455 to receive an application packet. 

(Continued from page 15) 
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Legal Transcription Service 

Express Legal Transcription, L.L.C. 

Fast * Accurate * Reliable 

Serving Whatcom County’s legal community since 2004. 

 
Let us transcribe your documents.  24 hour turn-around, $6.50 per page.  Pick-

up and delivery service in Bellingham.  Receive your drafts on disk or by email for 

easy changes!  Doctor letters, pleadings, demand packages, telephone interviews, 

GAL reports . . . you name it!  Resume and references available upon request. 

We can accept tapes, MP3, WAV, WMA, DSS and Dragon files. 

Express Legal Transcription, 

L.L.C. 

Sue Fox-Golombek  

Phone: (360) 734-7920 

             (360) 739-6707 

Fax:      (360) 734-7920 

express@openaccess.org 
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You are reading this aren’t you? 

 

You too should be advertising right... 

 

HERE! 
 

New and Old Sponsors… did you know as of today, if you pay 

your sponsorship for 6 months or more in the WCBJ, you get a 

5% discount?  If you pay for a year or more, you get a 10% 

discount!!!!  Who knows what the Editor will offer you if you 

want to pay for a decade in advance?!!!!!!!! 

WASHINGTON

Build your career, Serve your community 

 City of Bellingham is seeking an accomplished 

professional to serve as Hearing Examiner. 

 For complete details on this career opportunity, 

please visit our website at www.cob.org/

employment.  

 Applications excepted until May 12, 2014. 
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1926 Rucker-Fuller Roll Top Desk 
Originally purchased by Los Angeles County directly 

from the Rucker-Fuller Desk Company of San Francisco 

as a "Supervisor's Desk" and subsequently purchased by 

my family in 1963 (two owners, total).  Desk is solid ma-

hogany, 72" x 40" x 43".  Roll top and all drawers work 

perfectly; all original locks and key present.  Price in-

cludes copy of original property record card from Los An-

geles County dated 1/27/26 and the old fluorescent desk 

lamp shown in the photo. $1,900.00.  Call or text Mike 

Hogen at 360-303-1431. 
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Office Space for Lease  
222 Grand Ave – Suite E  

 

 

 

 
 

 

 

 

 

 

Over 2200 SF of well located and professionally ap-

pointed office space in Downtown Bellingham. Take 

advantage of easy access to City and County govern-

ment offices and downtown businesses. This suite 

offers built out private offices, mezzanine, skylights, 

reception, underground parking and kitchenette. 

 

Call Kirby Jones at 360-383-7789 

Welcomes Your Referrals! 
 
Business Law ○ Estate Planning 
Probate ○ LGBT Legal Matters 
Bankruptcy ○ Real Estate Law 

 
Emily Rose Mowrey, Attorney 
(360) 483-8641 
emily@nextgenlawfirm.com 
www.nextgenlawfirm.com 
215 West Holly Street, Suite G-18 
Bellingham, Washington 98225 

 

 



Whatcom County Bar Association 

April 4, 2014 Meeting Minutes 

 

 
 
 
It is with great shame and remorse that I must inform you that I am 
unable to find my hand-scribed notes of the minutes of last 
meeting.  I apologize profusely to the constituency. 
 
Best regards, 
 
Thomas P. Lyden 





Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what’s 

going on.  So does everyone else.  If you have a service to 

offer to your colleagues in the local legal community — or 

if you just want to show off — you won’t find a cheaper, 

easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46”H x 3.86”W 

1/4-page . . . $50/mo. 
5.00”H x 3.86” W 

1/2-page . . . $75/mo. 
5.00” H x 7.90” W 

full page . . . $100/mo. 
10.00” H x 7.90” W 

 

And it’s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 

.GIF or .pdf file to: 

rajeev@northwhatcomlaw.com 

We’ll get it in the next issue and bill you.  Pre-size the ad if you 

know how.  Otherwise, tell us the size you want.  Questions?  E-

mail Editor Rajeev at the above e-mail address, or call  (360) 

332-7000 . 


