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Local Rule Changes in Bellingham Municipal Court 
By Bellingham Municipal Court Commissioner Pete Smiley 

 

 The Bellingham Municipal Court recently changed some of its local rules.  These 
changes were implemented to improve community safety and judicial economy, clarify the role 
of the City Attorney's Office in infraction cases, and make the Court's policy regarding jail sen-
tences more transparent.  Presiding Judge Debra Lev ordered amendments to Local Rules 2 
and 11 and adopted a new Local Rule 19, all effective on September 1, 2012.  
  
 Local Rule 2 ("Mandatory Appearance and Pleadings by Attorneys") was amended to re-
vise the list of cases in which a criminal defendant must appear in person for an out-of-custody 
arraignment.  CrRLJ 4.1(g) allows attorneys to enter an appearance and plea on behalf of their 
client "[e]xcept as otherwise provided by statute or by local court rule."  The amendment to Lo-
cal Rule 2 expanded the list of charges for which a defendant must personally appear.  These 
are cases that often raise public safety concerns and frequently require pretrial release condi-
tions.  Before this change, a personal appearance was only required for domestic violence 
crimes, physical control, and driving under the influence.  As of September 1, 2012, the defen-
dant must personally appear in court for arraignment for any of those crimes as well as assault 
in the fourth degree, harassment, and indecent exposure.  When the defendant appears, the 
Court will consider pretrial release conditions and the issuance of orders to protect alleged 
crime victims.  In all other cases, an attorney may enter an appearance on the defendant's be-
half in person or in writing.   
 
 Local Rule 11 ("Procedure at Contested Hearings") received a minor amendment to clar-
ify the City Attorney's role in contested infraction cases.  IRLJ 3.3(b) provides that the plaintiff 
in a contested infraction "shall be represented by a lawyer representative of the prosecuting 
authority when prescribed by local rule."  The Court has not had a local rule requiring the City 
Attorney's Office to appear in contested infraction cases.  Local Rule 11 clarifies that, pursuant 
to IRLJ 3.3, "the City Attorney's Office need not appear in any contested infraction unless re-
quested by the Judge or Commissioner."    
 
 Local Rule 19 ("Jail and Jail Alternatives") is a new court rule that essentially codifies the 
Court's existing practices regarding jail sentences and the use of jail alternatives.  The City of 
Bellingham contracts with the Whatcom County Jail for correctional services, and the Whatcom 
County Sheriff is legally responsible for setting Jail policies, an executive branch function.  The 
Court does not have the legal authority to regulate or interfere with jail operations.  Accordingly, 
Local Rule 19 provides that the Court will not enter orders contrary to the Sheriff's lawful poli-

(Continued on page 3) 

CORRECTION:  The article entitled “The Ethics of Collaborative Law” on pages 14-

16 of September's Issue was attributed to Pamela Englett.  It should have been attrib-

uted to Whatcom Collaborative Professionals, who can be contacted at 
www.whatcomcollaborativedivorce.com 

http://www.whatcomcollaborativedivorce.com
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cies regarding the Jail and jail alternatives programs.  The rule states that temporary release 
from custody is only permitted in cases of urgent medical necessity when recommended by the 
Jail's medical staff and, in limited circumstances approved by the Court, to an in-patient treat-
ment facility.  The rule prohibits defendants from serving their sentences at private institutions, 
but allows sentences to be served at the defendant's expense in correctional institutions out-
side Whatcom County if those facilities are run by law enforcement agencies.  Local Rule 19 
does not change any existing policies of the Court, but is intended to make the Court's relation-
ship with the Jail more transparent. 
 
 Bellingham Municipal Court's local rules are available at the Court or on the Court's web-

site at http://www.cob.org/government/court/links.aspx.  If you have any questions about the 

Court's local rules, please contact the Court. 

(Continued from page 2) 

Revised Bellingham Local Rules, effective September 1, 2012 

 
RULE 2— MANDATORY APPEARANCE AND PLEADINGS BY ATTORNEYS 

 

1. Pursuant to CrRLJ 3 & 4, an attorney may enter an appearance and/or plea of not guilty on behalf of a client in 

any criminal or traffic offense, if said appearance or plea is made in writing or made in open court unless the de-

fendant is charged with any offense of domestic violence, assault in the fourth degree, harassment, indecent ex-

posure, driving while under the influence or physical control, in which instances the defendant must appear per-

sonally before the Court for arraignment in order to properly determine any pre-trial conditions of release, or 

bail, which may be appropriate. 

2. Unless previously commenced by an appearance made in open Court, when a written appearance is authorized it 

shall commence the running of the time periods established in CrRLJ 3.3 from the date of receipt by the Court.  

A written appearance, waiving an arraignment, but without plea, shall be considered a plea of not guilty, made in 

writing, or in open Court, and obviates the need for further arraignment and waives any defects in the complaint 

other than failure to state a crime.  Telephonic requests or notice by defendant or defense counsel shall not con-

stitute an arraignment, appearance or plea, and shall not commence the time periods under CrRLJ 3.3. 

3. Personal appearance at arraignment by a defendant charged with any offense of domestic violence, assault in the 

fourth degree, harassment, indecent exposure, driving while under the influence or physical control is mandated 

by law.  The "next Court day" for this Court means the next regularly scheduled Court session at least one calen-

dar day after the violation date of the citation. 

 

RULE 11- PROCEDURE AT CONTESTED HEARINGS 

 

1)  Speed Measuring Device Experts. When any speed measuring device expert is required to testify in a contested 

infraction hearing, the expert may testify by telephone, unless otherwise ordered by the Court. The party re-

quired to produce such evidence shall be responsible for arranging the expert's telephonic testimony and advis-

ing the Court Clerk prior to the scheduled time for the contested hearing. 

 

2)  Handling of Requests for Contested Hearings After Failure to Respond. lf a defendant who has failed to respond 

to a notice of infraction, as required by RCW 46.63.070 and Rule 2.4 of the Infraction Rules for Courts of Lim-

ited Jurisdiction (IRLJ), requests that the Court set his/her case for a contested hearing, the Court Clerk shall be 

(Continued on page 4) 

http://www.cob.org/government/court/links.aspx
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authorized to set a date for a contested hearing, and retrieve pleadings and/or correspondence from the Depart-

ment of Licensing reflecting the failure to respond or appear, if any was sent, only upon the following condi-

tions: 

 

    a)  The defendant, within one week of the date by which a request for a contested hearing should have been 

received by the Court, delivers to the Court an envelope containing his/her request for a contested hear-

ing, with a postmark clearly indicating that the envelope was addressed and mailed to the Court within 

the time frame for requesting contested hearings pursuant to statute and Court rule, and with the enve-

lope indicating that it was returned to the defendant, for whatever reason; or, 

 

    b)  The Court, within one week of the date by which a request for contested hearing should have been re-

ceived by the Court, receives in the mail an envelope containing the defendant's request for a contested 

hearing, with the envelope showing a postmark clearly indicating that the envelope was mailed to the 

Court within the time frame for requesting contested hearings pursuant to statute and Court rule. 

 

        In all other cases, the defendant shall not be entitled to a contested hearing, and the disposition of the 

infraction shall be dealt with as provided by statute or Court rules for failure to respond or appear. 

 

3)  Discovery Demands. Any party alleging a violation of the rules of discovery set forth in IRLJ 3.1(b) shall docu-

ment service of the discovery demand upon the opposing party by either providing a copy of the discovery de-

mand with a stamp from the opposing party indicating the demand was received in a timely manner or by pro-

viding a return receipt from the U.S. Postal Service or private postal carrier documenting that the opposing party 

was served with the discovery demand in a timely manner.  Discovery demands made to the City in infraction 

matters shall be directed to the prosecution unit of the Office of the City Attorney, which shall date-stamp all 

discovery demands when received. 

 

4) Subpoenas for Bellingham Police Officers--Alternative Procedure. Subpoenas may be requested and served as 

provided by state law and court rules. In the alternative, defendants in contested infraction cases may serve sub-

poenas upon officers of the Bellingham Police Department in the following manner: 

 

    a)  A subpoena may be requested and obtained from the court clerk; 

 

    b) The defendant, or his or her attorney or agent, may effectuate service of the   subpoena upon the officer 

by serving the subpoena upon an employee of the Criminal Division of the Bellingham City Attorney's 

Office in that office at least seven days before the scheduled contested hearing; 

 

    c) The Bellingham City Attorney's Office shall date-stamp the subpoena, provide a stamped copy to the per-

son serving the subpoena, and transmit the original subpoena to the officer at the Bellingham Police De-

partment; 

 

    d) All subpoenas served pursuant to this alternative procedure shall indicate that the subject of the subpoena 

shall appear to testify one hour after the commencement of the calendar upon which the case is sched-

uled; 

 

    e) The City of Bellingham has consented to this alternative procedure. A subpoena served pursuant to this 

alternative procedure shall be deemed valid unless objected to in a timely fashion for good cause shown; 

and 

 

    f)  This alternative procedure does not apply to requests for Speed Measuring Device experts employed by 

or contracted with the Bellingham Police Department. 

(Continued from page 3) 

(Continued on page 5) 
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5)  City Attorney.  Pursuant to IRLJ 3.3, the City Attorney's Office need not appear in any contested infraction 

unless requested by the Judge or Commissioner. 

 

6) This rule is not intended to supersede or conflict with any statutes concerning procedures for infractions or the 

Infraction Rules For Courts of Limited Jurisdiction (IRLJ). 

 

 

LOCAL RULE 19— JAIL AND JAIL ALTERNATIVES 

 

1. Use of Jail Alternatives.  Unless otherwise ordered in writing, a sentence to jail shall permit the defendant to ap-

ply for jail alternatives and the defendant may serve the defendant's jail sentence on jail alternatives at the defen-

dant's expense if deemed eligible by the Whatcom County Jail.  The Court does not permit its sentences to be 

served at privately-operated jails or privately-operated jail alternative programs.  The Court may consider a de-

fendant's request to serve a jail term at another jail or jail alternative facility administered by a law enforcement 

agency at the defendant's expense if the defendant is deemed eligible by that law enforcement agency, and the 

defendant shall prove service of such sentence to the satisfaction of the Whatcom County Jail.  The Court will 

not order the Whatcom County Jail to accept any inmate for any jail alternatives program who is not deemed eli-

gible by the Whatcom County Jail. 

2. Temporary Release.  Requests for temporary release from custody will only be considered by the Court in cases 

of urgent medical necessity as recommended by the Whatcom County Jail medical staff or, under circumstances 

and upon conditions deemed appropriate by the Court, for release to an in-patient treatment facility.  The Court 

will not consider nor grant temporary releases for funerals, work, family care, or any other circumstances. 

3. Jail Supervision.  The Whatcom County Sheriff, not the Court, is responsible for the operation and supervision 

of the Whatcom County Jail and jail alternative programs.   The Court will not enter any order contrary to the 

Sheriff's lawful policies regarding the operation of the Jail or jail alternative programs. 

(Continued from page 4) 
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Office Space Available –  Bellingham Towers -  119 N. Commercial Street – downtown!  Nancy at 647-

1916, ext. 112; Or email nancy@hollanderinvestments.com   Conference Room available for Rent to 

Tenants and Non-Tenants.  New Cardio Room & Shower available for Tenants – access 24h! 

CLASSIFIED ADS 
Free to all WCBA members & firms 

e-mail ad copy as MS Word .doc file to: 

rajeev@northwhatcomlaw.com 

by the 15th of the preceding month 

Questions? Call 360 527-9400 

Adoption Services Provider 
Pre & Post Placement Reports, international & domestic adoptions, step-parent & grand parent 

adoptions.  JoAnn Vesper, MSW, LICSW.  25+ years experience; Court approved/Lic.#00005239; 360-

714-9189; joann.vesper@gmail.com 

Law Office Opportunity.  A local attorney with an established practice and office location is planning to 
stop practicing law within the next several weeks.  The office is furnished and can easily accommodate 
two attorneys and their support staff.  The office has been a law office for many years and is in an ex-
cellent location, and the rent is reasonable.   This is very good opportunity for an attorney who wants 
to establish a practice near the courthouse at a reasonable cost.  The attorney (who does not want to 
be named, and who is not Deborra Garrett!) can be contacted through Deborra Garrett, so please con-
tact Deborra if you would like more information.   dgarrett@zenderthurston.com    

FREE TO GOOD HOME! 

Attorney Don Buckland, has quite a few books that he would like to give away "to a good home."    
Revised Code of Washington; Washington Digest; Washington Practice; Washington Reports; Washington 
Appellate Reports; Attorneys Textbook of Medicine; Proof of Facts; American Law of Product Liability 

Weinstein's Evidence; Modern Trials; Causes of Action.  There are also many other books he is ready give 
away.  Contact  360-671-1881! 

LOOKING FOR A PART TIME LEGAL ASSISTANT? 
15 years experience in the legal industry 

Organized, attention to detail, professional, positive and works well with others 
Contact Kristine Lee at bklee90@hotmail.com or 360-920-5472 

Two offices for rent in Executive Suites on Prospect: Tenant will have shared use of two conference 

rooms, receptionist to answer phones and greet clients.  These two offices have their own individual ther-

mostats to control heat and air conditioning.  Signage is available for business name and free parking for 

clients. Permitted parking is available for tenant.  One office is 208 sq. feet for $775 per month.  The 

other office is 216 sq. feet for $800.00 per month and includes some office furniture.  The monthly rental 

amount includes heat, electricity, water, sewer, garbage, and internet access.  Call Katti Esp at (36) 715-

3100.  

mailto:dgarrett@zenderthurston.com
mailto:bklee90@hotmail.com
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The Nook: Law Library News  by Virginia Tucker 

 

New titles in the Law Library Collection! 

 
The Law Library has been fortunate over the years to host student interns from 

Whatcom Community College’s paralegal studies program. I serve on the advi-

sory board of the Paralegal Studies program and students are required to do a cer-

tain number of practicum hours for the AA degree or post-Bachelor’s certificate. One project the stu-

dents have helped make possible is the library’s online catalog. Over the last few months, a stellar 

student intern, Patty Christensen, has done data entry for many books that the library received as do-

nations from local bar members and from law firm libraries in Seattle. 

 

To search the Law Library’s catalog, go to its website at http://www.whatcomlawlibrary.org (or go to 

the Bar’s website, http://www.whatcombar.org and click the Law Library link). Then click the cata-

log link at the top of the page: 

 

 

 

 

 

 

 

 

 

This takes you directly to our catalog within LibraryThing. The screenshot below shows a search on 

the keyword ‘insurance’ which retrieved 17 items: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(Continued on page 8) 
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Since creating the online catalog, we have added Library of Congress classification numbers and 

spine labels to the books—wow, just like a real library. By the way, if you’re interested in Library-

Thing to organize your own book or CD collection (for those who haven’t fully migrated to eBooks 

and iTunes), it’s easy to get started—and easy to get hooked. One reviewer’s commentary ends on 

this note: “But this newfound appeal for cataloging does raise an interesting question: What other 

amusements have librarians been keeping to themselves?” 

 

Law Librarian: Virginia Tucker    Email: vtucker@co.whatcom.wa.us 

Phone: 360.676.6556    Website:  http://www.whatcomlawlibrary.org 

Law Library Board of Trustees: Dean Brett, Michael Kleps, Bill Knudsen, Jack Louws (ex officio), 

Dave McEachran (ex officio), Charles Snyder. 

(Continued from page 7) 

Ramblings of a Small Town Newbie Family Lawyer – Law School Never 

Prepared Me For This! (Except that it did) 
By Adella Thompson * 
 
It’s been just about a year since I stood - jelly-kneed and hyperventilating – holding the mail that would 

… what? Change my life? Sort of. The mail that would notify of a major life change. The document 

verifying that my three years of law school and bar-exam hell were propelling me towards attorneydom 

and not the nearest Denny’s. Thank goodness  (I think) I passed that darned exam.  It’s been just a little 

less than that since I’ve officially born the mantle and the WSBA number. And over and over again in 

my head resounds the chorus: “law school didn’t prepare me for this!” 

 

Upon actual reflection, it turns out, it did and it didn’t prepare me. The refrain certain has a prima facie 

(har har – law school jokes die harder than Bruce Willis) verity. Lofty philosophical arguments are fan-

tastic, but have little bearing on the intricate nebula of rules, formalities, and unwritten customs that 

dominate this field.  We might have been required to double space our papers and struggle with levia-

than Blue Booking mandates, but nobody made me memorize the correct margin size for pleadings, let 

alone how to call up the clerk’s office to set a hearing. Were it not for my trusty paralegal and wise 

mentor, I imagine I would still be wandering some obscure corner of the Courthouse with wilting – and 

grossly unacceptable – legal documents. 

 

And do not get me started on the vagaries of Family Law’s unofficial interpretations of “fair and equita-

ble” and the “best interests” and the like. There’s more lore than documentation when it comes to these 

cases, and as Tolstoy may be apt to say: “Happy families are all the same; every unhappy family is un-

happy in its own way, and is likely coming into my office with a novel and completely unprecedented 

issue that I have never heard of before because really I’m kind of new at all this and my family law ex-

perience in school was mostly relegated to researching the 1% of issues that ever make it big enough to 

reach my textbooks.” 

 

I will also say that law school never brought home for me the sheer amount of numbers I might be 
(Continued on page 9) 

http://www.csmonitor.com/2005/1109/p25s01-stct.html
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crunching. Numbers? Wasn’t the joke always “if I were any good at math, I wouldn’t be in law 

school”??? Everywhere I turn, I’m figuring out days missed in a parenting plan, calculating credits for 

various financial contributions made by parents, playing with the ever accursed retirement plan valua-

tions… At the very least, if I were any good at math, I might have tried going into a more profitable 

field of law than family law. I knew it wouldn’t all be group hugs and cute kid pictures, but I was defi-

nitely not adequately warned about the sheer number of times I would be reminded that arithmetic was 

not particularly my thing. Sadly, the math that I do like – the geometry, the calculus, and all that theo-

retical nonsense – doesn’t show up very often. 

 

My intensive experiences with mediation, ADR, and facilitation is all well and good, except for that lit-

tle part about building such a practice. There were some head nods towards the business side of things, 

but they were quite vague. I knew that fees should be reasonable, for instance. I knew that one should 

interview clients before agreeing to represent them. And in a vague sense, I understood that one should 

not act as a client’s bank. I even kind of understood trust funds and IOLTA. But there’s a lot of practic-

ing that’s administrative, business-related, and otherwise completely foreign to me. We rigorously 

learned how to counsel and interview emotional clients, and to explain complicated legal facts… but 

there were no role plays in how to tell a client who is tugging at our heart strings with doe-eyes and 

complete lack of support or help that we cannot continue representing her unless she replenishes her ac-

count. 

 

In another sense, law school precisely prepared me for all of this. My first year was a flurried slog of 

juggling more than I could handle, acting constantly assured while feeling unprecedentedly insecure 

about even the meaning of the word “is.” Law school taught me that you can never be as prepared as 

you would like; that prioritization is priority number one; and finally, that one of those priorities had 

better be knowing when to throw your hands up and say “enough is enough.” Surviving a seething stew 

of Type-A overachievers cursing the curve while watching their classmates amp up in a nuclear arms 

race of sheer study time, that final realization may have been what kept me sane and made me do 

counter-intuitively well. My first year lawyering could never live up to the sheer terror of 1L year – a 

year that dare not speak its name – but certainly the latter prepared me for the former. 

 

In more eidetic times, the second two years had their impact as well. I did learn exactly the skills and 

talents that I will need to have when I reach my dream career. I have the background for alternative dis-

pute resolution and a foundation for moving forward with my interests in collaborative law. And this 

was entirely due to my education. In the meantime, I have the luck and ability to support my focus on 

building a non-litigation practice, by doing associate work. And I think I must have learned some of the 

skills I needed for writing legally instead of legalese from school. I must give this head nod. Law 

school taught me plenty, but it also taught me that using what I’ve learned may take time and patience. 

 

And – at least I hope – law school taught me this invaluable lesson: there will be days and maybe even 

weeks where the smoke will never clear. The forest and the trees will be hidden in the muck of daily 

emergencies, angry clients, and middling obligations. There will be times when the path I thought I’d 

made for myself will hardly seem real any more, and you’ll wonder if you are building a career or sim-

ply being dragged by the rip tide of a current you never anticipated. 

 

*Adella is an associate attorney at the Law Office of Pamela E Englett, PLLC 

(Continued from page 8) 
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Civil Procedure Corner:  Indispensable Parties  

By Bryan L. Page * 

 

Have you ever been representing a defendant in a lawsuit and thought 

there was another party missing that also needed to be named in the law-

suit?  It happens.  And sometimes that other party is so essential that the 

case simply cannot proceed without that party being involved in the law-

suit.  If that unnamed party cannot be named in the lawsuit for some rea-

son, they may be deemed to be “indispensable” to the lawsuit and the 

court could dismiss the case pursuant to Civil Rule 19. 

 

Failure to join an indispensable part is a CR 12(b) defense that can be 

raised in an answer or brought by a motion before an answer if filed.  1  

Courts undertake a two part analysis in determining whether an action should be dismissed for failing 

to join an indispensable party.  2  First, the court must decide if the absent party is “necessary” pursu-

ant to CR 19(a).  3  Second, if the party is necessary but cannot be joined, the court must decide 

whether the absent party is “indispensable” such that the case should be dismissed because of their 

absence.  4 

 

Necessary Parties  

 

CR 19(a) instructs us that a person who is subject to service of process and whose joinder will not 

deprive the court of jurisdiction shall be joined as a party if: 

 

(1) in his absence complete relief cannot be accorded among those already parties, or 

 

(2) he claims an interest relating to the subject of the action and is so situated that the 

disposition of the action in his absence may 

 

(A) as a practical matter impair or impede his ability to protect that interest or 

 

(B) leave any of the persons already parties subject to a substantial risk of incur-

ring double, multiple, or otherwise inconsistent obligations by reason of his 

claimed interest. 

 

A person fitting this description is called a “necessary” party and “the court shall order that he be 

made a party.”  5 

 

Indispensable Parties 

 

If the missing “necessary” party cannot be joined as a party for some reason, the court must deter-

mine whether in equity and good conscience the action should proceed among the parties before it or 

(Continued on page 11) 
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be dismissed, the missing party being indispensable.  6  The label of “indispensable” is only applied 

after deciding whether, in equity and good conscience, the action can proceed.  7  The following 

factors are to be considered by the court in applying the “equity and good conscience” test: 

 

(1) to what extent a judgment rendered in the person’s absence might be prejudicial 

to him or those already parties; (2) the extent to which, by protective provisions in 

the judgment, by the shaping of relief, or other measures, the prejudice can be less-

ened or avoided; (3) whether a judgment rendered in the person’s absence will be 

adequate; (4) whether the plaintiff will have an adequate remedy if the action is 

dismissed for nonjoinder.  8 

 

These factors are to be considered in light of the interests presented in each particular case.  9 

 

Dismissal 

 

If a party is “necessary” and “indispensable” under CR 19(a) and (b), a motion to dismiss may be 

brought for failing to join an indispensable party.  A motion to dismiss for failing to join a neces-

sary and indispensable party can be made at any time.  10  The moving party urging dismissal bears 

the burden of persuasion. 11  Whether a case will be dismissed for failure to join an indispensable 

party will depend on the facts of each case and the nature of the causes of action or claims for relief 

sought by the plaintiff. 

 

 

 

* Bryan Page is an associate at Zender Thurston, P.S. and practices civil trial and appellate liti-

gation in state and federal courts, with an emphasis on business, commercial, and real estate 

disputes.  He can be reached at (360) 647-1500 or bpage@zenderthurston.com. 
 

 

 

Endnotes 

1.  CR 12(b)(7). 

2.  Gildon v. Simon Prop. Group, Inc., 158 Wn.2d 483, 494, 145 P.3d 1196 (2006). 

3.  Id.; CR 19(a). 

4.  CR 19(b). 

5.  CR 19(a). 

6.  CR 19(b). 

7.  Aungst v. Roberts Constr. Co., Inc., 95 Wn.2d 439, 443, 625 P.2d 167 (1981). 

8.  CR 19(b). 

9.  Aungst, 95 Wn.2d at 443. 

10.  CR 12(h)(2). 

11.  See Gildon v. Simon Prop.  Group, Inc., 158 Wn.2d 483, 495, 145 P.3d 1196 (2006) (citing 7 Charles Alan 

Wright, Arthur R. Miller & Mary Kay Kane,  Federal Practice & Procedure § 1609, at 129 (3d ed. 2001)). 

(Continued from page 10) 
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Poetry Corner:  Robert Burns (aka Rabbie Burnes) 
As selected by Rajeev 

  
 Despite overwhelming positive response to last month’s Poetry Corner, this month we are returning 

to long-dead white male poets.   

 Rabbie Burnes (b. 25 January 1759 – d. 21 July 1796)  is considered by many to be Scotland’s most 

famous dead poet; I add the word “dead” because Scotland’s government has a job position called “National 

Poet,” currently held by Liz Lochhead, who contemporary Scots might be just as familiar with.  Most of us 

know Burns through his English poetry effected with a Scottish brogue, but the majority of his writing was in 

the language of Scots, which is different that Scottish Gaelic, which much of his work has since been trans-

lated into.  Scots is a Germanic language spoken in Lowland Scotland and parts of Ireland and Occupied Ire-

land, whereas Scottish Gaelic is a Celtic language spoken in most of the western Highlands and in the Hebri-

des. 

 He was born to a poverty-stricken self-educated tenant farmer, and for much of his young life grew up doing severe manual labor which 

left him with a premature stoop.  His father taught him reading, writing, arithmetic, geography, and history, and he had only sporadic formal educa-

tion, before becoming a full-time laborer at the age of 14.  Working alongside a girl his own age, he was inspired to his first romantic poetry… this 

became a pattern over the next few years, chasing after women and writing poetry about them that nobody would publish.  At the age of 26, how-

ever, he got a servant pregnant, while courting another woman’s hand in marriage, whom he got pregnant with twins, AND while courting a lover 

who he planned to elope with.  This all inspired quite a bit of poetry… and some stress about finances, enough that he decided to sail away to the 

New World after accepting a job as an overseer on a plantation in Jamaica.  He had no way to pay for his passage to Jamaica, however, and he tried 

once again to publish his works, all in a single collection.  Much to everyone’s surprise, including his own, “Poems, Chiefly in the Scottish Dialect” 

became an overnight sensation, and his rise to fame was immediate.  He canceled his plans to escape to Jamaica. 

 The demand for his Scottish Poetry was such that it continued to propel him financially through life, despite alienating many by freely ex-

pressing sympathy with the French Revolution, championing the abolitionism of slavery and liberal reforms.  His style was marked by spontaneity 

and sincerity, as well as strong emotional highs and lows, which have led some to suggest that he suffered from manic depression.  He also drew 

upon a wealth of Scottish tradition, both literary and oral, as well as biblical and classical themes.  Selecting a poem was difficult, as Burnes’s fa-

mous works tend towards length, and I had to find one not too arcane such that it had a findable English translation.  "To a Mouse, on Turning Her 

Up in Her Nest with the Plough" was allegedly written after he found a nest full of mice during the winter. These are merely excerpts: 

Noble Scots 

Wee, sleekit, cow'rin, tim'rous 

beastie, 

O, what a panic's in thy breastie! 

Thou need na start awa sae hasty 

Wi bickering brattle! 

 

I wad be laith to rin an' chase thee, 

Wi' murdering pattle. 

I'm truly sorry man's dominion 

Has broken Nature's social union, 

An' justifies that ill opinion 

Which makes thee startle 

At me, thy poor, earth born com-

panion 

An' fellow mortal! 

 

I doubt na, whyles, but thou may 

thieve; 

What then? poor beastie, thou 

maun live! 

A daimen icker in a thrave 

'S a sma' request; 

I'll get a blessin wi' the lave, 

An' never miss't. 

 

Thy wee-bit housie, too, in ruin! 

It's silly wa's the win's are strewin! 

An' naething, now, to big a new 

ane, 

O' foggage green! 

An' bleak December's win's en-

suin, 

Baith snell an' keen! 

 

Thou saw the fields laid bare an' 

waste, 

An' weary winter comin fast, 

An' cozie here, beneath the blast, 

Thou thought to dwell, 

Till crash! the cruel coulter past 

Out thro' thy cell. 

That wee bit heap o' leaves an' 

stibble, 

Has cost thee monie a weary nib-

ble! 

Now thou's turned out, for a' thy 

trouble, 

But house or hald, 

To thole the winter's sleety dribble, 

An' cranreuch cauld... 

 

 

Perfidious English 

Small, crafty, cowering, timorous 

little beast, 

O, what a panic is in your little 

breast! 

You need not start away so hasty 

With argumentative chatter! 

I would be loath to run and chase 

you, 

With murdering plough-staff. 

I'm truly sorry man's dominion 

Has broken Nature's social union, 

And justifies that ill opinion 

Which makes thee startle 

At me, thy poor, earth born compan-

ion 

And fellow mortal! 

I doubt not, sometimes, but you may 

steal; 

What then? Poor little beast, you 

must live! 

An odd ear in twenty-four sheaves 

Is a small request; 

I will get a blessing with what is left, 

And never miss it. 

Your small house, too, in ruin! 

Its feeble walls the winds are scatter-

ing! 

And nothing now, to build a new 

one, 

Of coarse grass green! 

And bleak December's winds com-

ing, 

Both bitter and keen! 

You saw the fields laid bare and 

wasted, 

And weary winter coming fast, 

And cozy here, beneath the blast, 

You thought to dwell, 

Till crash! the cruel plough passed 

Out through your cell. 

That small bit heap of leaves and 

stubble, 

Has cost you many a weary nibble! 

Now you are turned out, for all your 

trouble, 

Without house or holding, 

To endure the winter's sleety dribble, 

And hoar-frost cold... 

http://whatcombar.org/docs/nl201209.pdf
http://en.wikipedia.org/wiki/File:PG_1063Burns_Naysmithcrop.jpg
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TECHNOLOGY FOR NON-TECHIE LAWYERS 
By Heather Shepherd and Jennifer Willner 

 

 At the September Bar meeting, Betsy Brinson suggested a column in the WCBA Journal ad-

dressing the use of technology in the practice of law.  As she observed diplomatically, Betsy’s four 

digit bar number (aka admitted prior to 1980) resulted in some confusion at the myriad of technol-

ogy options available to lawyers and wondered if someone with a five digit bar number might be 

willing to help shed some light on the situation.  Considering that nearly one hundred attorneys in 

our county were admitted prior to that date, we speculate that probably more than two hundred of 

you were admitted prior to the internet going public around the late 80’s!   

 

 That means for some of the more internet-savvy attorneys in our legal community, this col-

umn might be too basic.  You might scroll past it in future newsletters and think to yourself…“You 

have to be kidding me, people don’t know about this stuff?”  But even we who are tech-savvy are 

continually surprised at the availability of information on the internet. 

 

 We’d love this new technology column to be a Q & A, so that the column is relevant to the 

needs of those who might want to read it.  And for those of you who are tech savvy, we may perhaps 

have some methods of information gathering that still might be relevant to your practice areas that 

you hadn’t known of before.  Your questions can be as vague or specific as you’d like, relating to 

any topic of leveraging technology ranging from websites and online tools, how-to, or equipment 

and software in the law office.  We encourage guest authors too, with a particular interest in technol-

ogy.   

 

 To start the technology column off, we’d like to present some websites with either free or low 

cost information tools helpful to attorneys: 

 

Casemaker.  Free web-based legal research software courtesy of your WSBA membership.  It’s 

getting better and better.  http://www.wsba.org/Resources-and-Services/Casemaker-and-Legal-

Research  

 

Washington Courts.  Getting Washington court’s opinions via email is so much nicer then the 

green and yellow Advance Sheets that end up in our inbox, usually 10 or 12 at a time, and stay there 

for weeks.  You can sign up to subscribe to all published and unpublished opinions from the Appel-

late and Supreme Courts.  http://www.courts.wa.gov/notifications/  

 

Willamette Law Online.  Thanks to the College of Law at Willamette University, you can sign up 

for email delivery of case summaries of the US Supreme Court and Ninth Circuit Court of Appeals.   

http://willamettelawonline.com/  

 

LexisOne.  Free up to a point; five years of case law are free.  www.lexisone.com   

 

FedWorld.  The official search engine to 30 million government webpages.  Your tax dollars at 
(Continued on page 15) 

http://www.wsba.org/Resources-and-Services/Casemaker-and-Legal-Research
http://www.wsba.org/Resources-and-Services/Casemaker-and-Legal-Research
http://www.courts.wa.gov/notifications/
http://willamettelawonline.com/
http://www.lexisone.com
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work.  Use the search form to search against all government web pages.  www.fedworld.gov.  

 

The Global Legal Information Network.  Hosted, prepared, and maintained by the Law Library of 

Congress, this resource provides a searchable, full-text online database with laws, legislative re-

cords, judicial decisions, and legal literature.  http://www.glin.gov/ 

 

US DOL Newsletters.  The US Department of Labor has a newsletter you can sign up to receive via 

email.  Maybe a federal agency in your practice area has one too.  https://public.govdelivery.com/

accounts/USDOL/subscriber/new?topic_id=USDOL_167  You can also sign up for immediate, daily 

or weekly email updates through USA.gov on a variety of subscription topics.  http://www.usa.gov/

Contact/E-mail-subscriptions.shtml?email=jwillnerlaw%40gmail.com  

 

Law Practice Today.  The ABA’s free monthly webzine.  Full of helpful practice management arti-

cles.  http://www.americanbar.org/publications/law_practice_today_home/

law_practice_today_archive.html  

 

Cloud Storage services.  There are two free cloud based (on the internet somewhere) storage ser-

vices: Dropbox and SpiderOak.  Actually, there are others but these two are the best zero/low cost 

ones.  Cloud storage has been OK’d by the ABA (whatever that means).  Both services offer 

backup, synchronization and file sharing.  Both services offer 2GB of free storage.  Dropbox offers 

up to 18 GB when you send a link to a friend and they sign up too (500 MB per referral).  

www.dropbox.com and www.spideroak.com.  The advantage with SpiderOak is that the service can-

not see, look at or access your encrypted data, at all, period.   

 

Evernote.  When you’re using the web to research and need to copy an article, remember a website, 

you’ve jotted a few notes to create that presentation, you want to take a clip of that blawg post that’s 

right on point, use Evernote.  If you can see it or think of it, Evernote can help you remember it.   

www.evernote.com   The great thing about Evernote is that you can put it on multiple devices and it 

syncs with all of them (e.g. computer, netbook, tablet, smartphone). 

 

 Lastly, there’s no need to have a fax machine anymore.  There are excellent internet-based fax 

services that deliver faxes as PDF document directly to your email inbox.  The “best” services 

(according to PCMagazine) are eFax (www.efax.com),  MyFax (www.myfax.com)  and Send2Fax 

(www.send2fax.com).  Each of these services sends PDF documents directly to another’s fax ma-

chine.   

 The above are just the tip of the iceberg.  Between us, we have hundreds of helpful websites!   

 

A little about us: 

 

(Continued from page 14) 

(Continued on page 16) 

http://www.fedworld.gov
http://www.glin.gov/
https://public.govdelivery.com/accounts/USDOL/subscriber/new?topic_id=USDOL_167
https://public.govdelivery.com/accounts/USDOL/subscriber/new?topic_id=USDOL_167
http://www.usa.gov/Contact/E-mail-subscriptions.shtml?email=jwillnerlaw%40gmail.com
http://www.usa.gov/Contact/E-mail-subscriptions.shtml?email=jwillnerlaw%40gmail.com
http://www.americanbar.org/publications/law_practice_today_home/law_practice_today_archive.html
http://www.americanbar.org/publications/law_practice_today_home/law_practice_today_archive.html
http://www.dropbox.com
http://www.spideroak.com
http://www.evernote.com
http://www.efax.com
http://www.myfax.com
http://www.send2fax.com
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Heather is a litigation paralegal at Shepherd and Abbott.  The firm is a complete “paperless” law of-

fice, beginning the shift in 2005.  Their practice focuses around commercial litigation, personal in-

jury, and medical malpractice in both state and federal courts, including appeals.  Heather has par-

ticipated in many trials, including nearly a dozen jury trials, and incorporates technology into the 

courtroom in both hearings as well as trial presentation.  In addition, she holds an MBA with an em-

phasis in Project Management, and teaches legal admin courses at Bellingham Technical College. 

 

Jennifer is an employment and labor law attorney with Halvorson Saunders & Willner, PLLC, with 

a particular interest in leveraging technology for the solo and small firm practitioner.  Jennifer is 

Chair of the WSBA Solo & Small Practice Section, which serves members by addressing technol-

ogy and law practice management needs.  Jennifer’s firm is also completely paperless, beginning 

when the federal court system went to electronic filing.  Jennifer is a frequent CLE presenter on top-

ics related to technology and law practice management.   

 

We look forward to answering any questions you might have, or to sharing other tips and tricks in 

utilizing the internet and technology available to lawyers!  Send your technology questions to: what-

combartech@gmail.com or to either of us at: heather@saalawoffice.com and jwillner-

law@gmail.com.   
 

The League of Women Voters Forums 
 

 Whatcom County Bar Association’s partner for the Judicial Forum on Saturday October 13, 2012 at 

10:00am in the Bellingham City Council Chambers, has other forums coming up as well: 

  

The Forum Schedule for the General Elections 2012: 

Saturday, September 29:     State Ballot Issues    10:00am-12pm     

Thursday, October 4:          State Legislative Districts 40 and 42  7:00pm – 9:00pm 

Thursday, October 11:        PUD and Congressional Districts 1 and 2  7:00pm-9:00pm 

Saturday, October 13:        Local Ballot Issues and Whatcom County Superior Court Judicial Candi 

    dates  10:00am-12:00pm 

mailto:whatcombartech@gmail.com
mailto:whatcombartech@gmail.com
mailto:heather@saalawoffice.com
mailto:jwillnerlaw@gmail.com
mailto:jwillnerlaw@gmail.com
http://www.bing.com/images/search?q=send+us+questions&view=detail&id=BA09F17152A61FC538D4F0F3873D29C8CAA6CEEF&first=1
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Whatcom Women Lawyers’ 9th Annual Back 
to Work Clothing DRIVE is underway! 

 
DONATIONS being collected thru the  

November 7th Bar Meeting 

The  Whatcom  County  Chapter  of  Washington 
Women Lawyers and the YWCA are teaming up 
again to support low-income women returning to 
work. The YWCA’s Back to Work Boutique provides 
free clothing to low-income women who are either 
entering or already in the workforce.  
 
Start cleaning out your closets and encourage your 
spouse, friends, and others to do the same!  We 
will gladly collect the following: 

Business/professional clothes 
Shoes 
Accessories 
Coats 
Casual and outdoor work clothing (jeans, insu-

lated shirts, etc.) 

THANK YOU IN  

ADVANCE FOR YOUR  

GENEROSITY! 

Please bring your donated items or monetary donations payable to “YWCA” 
to the October and November Bar Meetings, or feel free to drop off items at 
Coppinger Carter (100 Central Avenue) or Shepherd and Abbott (2011 
Young St, Suite 202) prior to the close of business on Wednesday, Novem-
ber 7th, 2012.   
 

All contributions are tax deductible, so please attach your business card or a note stat-
ing the value of your contribution and your contact information so a tax receipt can be 
mailed to you.  
 

If you have questions, please call Jamia Burns – 676-7545. 



Ramblings of a Small Time Country Lawyer 
 ~By Rajeev!  

 

 “Judicial Insight on Comic-book Pleadings”
 

 Subtitle:  The Article resulting from spamming the collective judiciary 

 Disclaimer:  Not in comic format. 

 

 I don’t know how many of you follow the 

ABA’s gossip pages (aka the ABA Journal 1 ), but I 

occasionally do, especially when the WCBJ’s sched-

uled contributors fail to make their deadlines and 

stop taking my harassing calls.  Often their articles 

have to do with the soap opera dramas that result in 

large law firm splits, salary levels and occasionally 

cases of law intersecting with the bizarre.  I was 

online perusing this yellow-news broadsheet on Sep-

tember 5th, when I came across a fairly interesting 

article regarding a pleading that had been filed the 

day previous in a Federal Court.  The interesting thing was that the pleading was filed in comic-book 

format.2   

 

 A lawyer, Bob Kohn,3 who opposed the Justice Department’s pro-

posed antitrust settlement with e-publishers petitioned the court for permis-

sion to file an amicus brief.  To his dismay, U.S. District Judge, Denise 

Cote of Manhattan, limited his brief to only five pages.  His interesting so-

lution?  He hired an illustrator to help him submit a “graphic novelette” 

that complied with court rules requiring 12-point or larger type and one-

inch margins.  Kohn’s brief begins with a traditional table of authorities, 

includes citations, and is perhaps the most word-efficient pleading I have 

seen (at least, for its length).  I’ve copied it onto the following pages for 

your reading pleasure. 

 

 I also decided to solicit the input of Whatcom County’s collective 

judiciary.  We have 18 such founts of wisdom made up of our judges and commissioners, from our two 

tribal courts, our superior court, our district court and our municipal courts.  I promised them that I 

would keep their responses anonymous, and asked the question “Would you be appreciative of such a 

brief?”  I received a host of interesting responses, and I have excerpted some of them for you: 

 

(Continued on page 19) 
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 Where but in California could a cartoon be "respectfully submitted."  
It  is a clever idea in response to the author's frustration to the challenge 
of explaining a complex argument in a five page limit.  I would not recom-
mend it. 
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Some of the answers I could not figure out how to “anonymyze” and some were brief, but overall, the 

judiciary indicated that whether they approved or not, their biggest concern was the potential for fail-

ure to show appropriate deference to the court and the legal system. 

  

 Now that you’ve read what our judiciary has to say (and a big thanks to Whatcom’s collective 

(Continued from page 18) 

(Continued on page 20) 

It sounds like the attorney put a lot of thought and effort into the brief.  I’d 
rather have a well-written memorandum (even one with illustrations) that 
helps me resolve legal issues correctly than some regurgitated brief originally 
written years ago by some nameless attorney that may not be on-point or 
even good law.  I have a sense of humor, and so do most of my colleagues 
on the bench, but we also have an ethical obligation to uphold the dignity of 
the court.  If anyone actually tried to do this here, the  artwork would also 
have to be reasonably good and the tone should be deferential, or it could 
easily be misconstrued as disrespectful and/or unprofessional.  If it was pro-
fessionally done, I’d probably allow it. 

That is indeed clever.  I often wonder why lawyers can't just write simple de-
clarative sentences, in which case strict page limits would be no problem and 
perhaps not even necessary.  The beauty of this example is that it is full of 
such sentences and none of the points are repeated.  That having been said 
I certainly think such a brief, though novel and entertaining for the judicial of-
ficer who has to read it, is not a good idea because it does seem to take 
away from the seriousness of the endeavor.   

 My personal opinion is that our culture is already too obsessed with 
and quick to turn everything into digestible bites for those with attention 
spans of under a minute and to celebretize (if there is such a word) all as-
pects of our most serious endeavors, thus demeaning them to the status of 
entertainment.  Serious thinking and decision making, be it legal or policy-
based, requires in-depth thinking and a willingness to take it seriously, 
which such a brief tends to diminish.  So I'd prefer not to see such a docu-
ment in the cases I hear, although, I would welcome the economy of thought 
and the to-the-point nature if it were included in every pleading files.  A very 
good lawyer could write a three page brief with just the words in this cartoon 
and the citations.  Now that would get my attention. 

 I would not have a problem with a brief presented in this fashion--
although I admit I might feel differently if I was the one who had imposed the 
rule that the author of the brief seems to be lampooning. 
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judiciary for taking the time to respond to my survey), you can review the pleadings yourself on the 

following pages. 

 
Endnotes 
1– http://www.abajournal.com/  Why can’t they be more like the prestigious Whatcom County Bar Journal? 

2– Yes, yes, for comic-book aficionados we all know they are “graphic novels” or in this case a “graphic pleading.”  

3–  http://www.bobkohn.com/ 

(Continued from page 19) 

http://www.abajournal.com/
http://www.bobkohn.com/
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Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what’s 

going on.  So does everyone else.  If you have a service to 

offer to your colleagues in the local legal community — or 

if you just want to show off — you won’t find a cheaper, 

easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46”H x 3.86”W 

1/4-page . . . $50/mo. 
5.00”H x 3.86” W 

1/2-page . . . $75/mo. 
5.00” H x 7.90” W 

full page . . . $100/mo. 
10.00” H x 7.90” W 

 

And it’s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 

.GIF or .pdf file to: 

rajeev@northwhatcomlaw.com 

We’ll get it in the next issue and bill you.  Pre-size the ad if you 

know how.  Otherwise, tell us the size you want.  Questions?  E-

mail Editor Rajeev at the above e-mail address, or call  (360) 

332-7000 . 


