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The Declaration of Independence
The United States’ Declaration of Independence (DoI) was ultimately a formal explanation of why the Second Continental Congress (SCC) had voted on July 2, 1776, to declare
independence from Great Britain, more than a year after the outbreak of the American Revolutionary War. The SCC acted as the de facto national government of what became the
United States, until March 1, 1781, when the ratification of the Articles of Confederation took
effect. The Independence Day of the United States of America is celebrated on July 4, the day
that the SCC approved the wording of the DoI, as follows:
IN CONGRESS, JULY 4, 1776
The unanimous Declaration of the thirteen united States of America
When in the Course of human events it becomes necessary for one people to dissolve the political bands which have connected them with another and to assume among the powers of the earth, the separate and equal station to which the Laws
of Nature and of Nature's God entitle them, a decent respect to the opinions of mankind requires that they should declare
the causes which impel them to the separation.
We hold these truths to be self-evident, that all men are created equal, that they are endowed by their Creator with certain
unalienable Rights, that among these are Life, Liberty and the pursuit of Happiness. — That to secure these rights, Governments are instituted among Men, deriving their just powers from the consent of the governed, — That whenever any Form
of Government becomes destructive of these ends, it is the Right of the People to alter or to abolish it, and to institute new
Government, laying its foundation on such principles and organizing its powers in such form, as to them shall seem most
likely to effect their Safety and Happiness. Prudence, indeed, will dictate that Governments long established should not be
changed for light and transient causes; and accordingly all experience hath shewn that mankind are more disposed to suffer, while evils are sufferable than to right themselves by abolishing the forms to which they are accustomed. But when a
long train of abuses and usurpations, pursuing invariably the same Object evinces a design to reduce them under absolute
Despotism, it is their right, it is their duty, to throw off such Government, and to provide new Guards for their future security. — Such has been the patient sufferance of these Colonies; and such is now the necessity which constrains them to alter their former Systems of Government. The history of the present King of Great Britain is a history of repeated injuries
and usurpations, all having in direct object the establishment of an absolute Tyranny over these States. To prove this, let
Facts be submitted to a candid world.
He has refused his Assent to Laws, the most wholesome and necessary for the public good.
He has forbidden his Governors to pass Laws of immediate and pressing importance, unless suspended in their operation till his
Assent should be obtained; and when so suspended, he has utterly neglected to attend to them.
He has refused to pass other Laws for the accommodation of large districts of people, unless those people would relinquish the
right of Representation in the Legislature, a right inestimable to them and formidable to tyrants only.
He has called together legislative bodies at places unusual, uncomfortable, and distant from the depository of their Public Records, for the sole purpose of fatiguing them into compliance with his measures.
He has dissolved Representative Houses repeatedly, for opposing with manly firmness his invasions on the rights of the people.
He has refused for a long time, after such dissolutions, to cause others to be elected, whereby the Legislative Powers, incapable
of Annihilation, have returned to the People at large for their exercise; the State remaining in the mean time exposed to all the
dangers of invasion from without, and convulsions within.
He has endeavoured to prevent the population of these States; for that purpose obstructing the Laws for Naturalization of Foreigners; refusing to pass others to encourage their migrations hither, and raising the conditions of new Appropriations of Lands.
He has obstructed the Administration of Justice by refusing his Assent to Laws for establishing Judiciary Powers.
He has made Judges dependent on his Will alone for the tenure of their offices, and the amount and payment of their salaries.
He has erected a multitude of New Offices, and sent hither swarms of Officers to harass our people and eat out their substance.
He has kept among us, in times of peace, Standing Armies without the Consent of our legislatures.
He has affected to render the Military independent of and superior to the Civil Power.
(Continued on page 3)
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He has combined with others to subject us to a jurisdiction foreign to our constitution, and unacknowledged by our laws; giving
his Assent to their Acts of pretended Legislation:
For quartering large bodies of armed troops among us:
For protecting them, by a mock Trial from punishment for any Murders which they should commit on the Inhabitants of these
States:
For cutting off our Trade with all parts of the world:
For imposing Taxes on us without our Consent:
For depriving us in many cases, of the benefit of Trial by Jury:
For transporting us beyond Seas to be tried for pretended offences:
For abolishing the free System of English Laws in a neighbouring Province, establishing therein an Arbitrary government, and
enlarging its Boundaries so as to render it at once an example and fit instrument for introducing the same absolute rule into
these Colonies
For taking away our Charters, abolishing our most valuable Laws and altering fundamentally the Forms of our Governments:
For suspending our own Legislatures, and declaring themselves invested with power to legislate for us in all cases whatsoever.
He has abdicated Government here, by declaring us out of his Protection and waging War against us.
He has plundered our seas, ravaged our coasts, burnt our towns, and destroyed the lives of our people.
He is at this time transporting large Armies of foreign Mercenaries to compleat the works of death, desolation, and tyranny,
already begun with circumstances of Cruelty & Perfidy scarcely paralleled in the most barbarous ages, and totally unworthy the
Head of a civilized nation.
He has constrained our fellow Citizens taken Captive on the high Seas to bear Arms against their Country, to become the executioners of their friends and Brethren, or to fall themselves by their Hands.
He has excited domestic insurrections amongst us, and has endeavoured to bring on the inhabitants of our frontiers, the merciless Indian Savages whose known rule of warfare, is an undistinguished destruction of all ages, sexes and conditions.

In every stage of these Oppressions We have Petitioned for Redress in the most humble terms: Our repeated Petitions
have been answered only by repeated injury. A Prince, whose character is thus marked by every act which may define a
Tyrant, is unfit to be the ruler of a free people.
Nor have We been wanting in attentions to our British brethren. We have warned them from time to time of attempts by
their legislature to extend an unwarrantable jurisdiction over us. We have reminded them of the circumstances of our emigration and settlement here. We have appealed to their native justice and magnanimity, and we have conjured them by the
ties of our common kindred to disavow these usurpations, which would inevitably interrupt our connections and correspondence. They too have been deaf to the voice of justice and of consanguinity. We must, therefore, acquiesce in the necessity, which denounces our Separation, and hold them, as we hold the rest of mankind, Enemies in War, in Peace
Friends.
We, therefore, the Representatives of the united States of America, in General Congress, Assembled, appealing to the Supreme Judge of the world for the rectitude of our intentions, do, in the Name, and by Authority of the good People of
these Colonies, solemnly publish and declare, That these united Colonies are, and of Right ought to be Free and Independent States, that they are Absolved from all Allegiance to the British Crown, and that all political connection between them
and the State of Great Britain, is and ought to be totally dissolved; and that as Free and Independent States, they have full
Power to levy War, conclude Peace, contract Alliances, establish Commerce, and to do all other Acts and Things which
Independent States may of right do. — And for the support of this Declaration, with a firm reliance on the protection of
Divine Providence, we mutually pledge to each other our Lives, our Fortunes, and our sacred Honor.
/s/
New Hampshire: Josiah Bartlett, William Whipple, Matthew Thornton; Massachusetts: John Hancock, Samuel Adams, John Adams, Robert Treat Paine, Elbridge Gerry; Rhode Island: Stephen Hopkins, William Ellery; Connecticut: Roger Sherman, Samuel
Huntington, William Williams, Oliver Wolcott; New York: William Floyd, Philip Livingston, Francis Lewis, Lewis Morris; New Jersey: Richard Stockton, John Witherspoon, Francis Hopkinson, John Hart, Abraham Clark; Pennsylvania: Robert Morris, Benjamin
Rush, Benjamin Franklin, John Morton, George Clymer, James Smith, George Taylor, James Wilson, George Ross; Delaware:
Caesar Rodney, George Read, Thomas McKean; Maryland: Samuel Chase, William Paca, Thomas Stone, Charles Carroll of Carrollton; Virginia: George Wythe, Richard Henry Lee, Thomas Jefferson, Benjamin Harrison, Thomas Nelson, Jr., Francis Lightfoot
Lee, Carter Braxton; North Carolina: William Hooper, Joseph Hewes, John Penn; South Carolina: Edward Rutledge, Thomas Heyward, Jr., Thomas Lynch, Jr., Arthur Middleton; Georgia: Button Gwinnett, Lyman Hall, George Walton
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What We Looked Like 20 Years Ago… Last Part
Stolen at gunpoint from the archives of past Bar President, David Nelson.

(last installment month)
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The Nook: Law Library News by Virginia Tucker
WestLaw Next™ now at the Law Library!
WestLaw Next is the new “easy search” legal research product from Thomson West—
and it’s more powerful, too, than ‘regular’ WestLaw. Best of all, you now have your choice: use
WestLaw Next or regular WestLaw at the Law Library!
The first difference you’ll notice on WestLaw Next is that you don’t have to choose a database when beginning
a search—it’s a lot like Google’s basic white search box. You can just start entering keywords or a citation without
choosing a database. Here’s what the home page looks like:

Here’s a results page. Notice on the left-hand side the breakout of results by source: cases, secondary sources,
etc. (in library lingo, called “faceted results display”):

That’s a quick preview. Come on in and try it out!
Law Librarian: Virginia Tucker Email: vtucker@co.whatcom.wa.us
Phone: 360.676.6556 Website: http://www.WhatcomLawLibrary.org
Law Library Board of Trustees: Dean Brett, Michael Kleps, Bill Knudsen, Jack Louws (ex officio), Dave McEachran (ex officio), Charles
Snyder.
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Ramblings of a Small Time Country Lawyer
~By Rajeev!

“Ramblings of a Small Time Country Privateer”
Subtitle: Fantastic Law Advocates Zodiac Cruise
Disclaimer: Any acts described herein that may be a violation of County, State or Federal laws should be con-strued to have been conducted in international waters.
It was a humid and warm day in early June 1723,1 when I
first spotted the masts and short sails of the small pleasure
craft of that peculiar and certain type that the gentry of CapFrançais on Saint-Domingue2 employed. I tapped the edge
of my iron dagger against my teeth in anticipation. I don’t
ken where I picked up this habit, but I often found myself
sitting in the prow of our ship with the salty spray of the
ocean flying in my face, doing so. Every once in a while I
would scrape the dagger on the blackened bracket that the
prow-line was bound to, and would hold it up to my nose to
smell the tangy scent.
I could spend
hours like that, but today
I came out of my reverie
as I felt a warm calloused little hand tug on
my elbow. I looked down affectionately at the grubby face of Dan Parsons, the
ship’s boy. We had picked him up on a barren stretch of Brazilian coast around the
equator, south of the Guyanas, where we had run short of supplies before we
reached Dominica. He didn’t speak English at the time, but he seemed to be all
alone, and the price for his goats seemed to be his entry onto our ship. He continued
to tug on my arm and pointed towards down the deck, where Admiral Nevitt stood
tall. I tucked my dagger into my belt and strode aft-wards, crewmembers tugging
forelocks and scrambling out of the way. “Admiral, as you can see, Cap-Français is
unprepared and the French fleet is nowhere in sight. I assume they are reinforcing
their blockade of Kingston. Shall we begin?”
3
The Dashing Admiral
The Admiral nodded her assent without a word, and instead turned her
gaze to the eyepiece of her telescope, examining the harbor for unforeseen danger. I approached the wheel where oddly, the Flag Bo’sun,
Bryan Page had the helm and the deck. This was odd, as he was a
Scotsman, and usually the Captain of this particular ship didn’t trust
Scotsmen with any real responsibility, though perhaps as Mr. Page was
attached to the Admiral’s staff, as I was, he was making a show of deference to my choice of helmsmen. “Any issues Mr. Page?” “Och,
there daen’t be nae issues to be vouched for Commodore, that I hae
kenned. Mine only call was to be lettin’ ye ken for yeself that the wind
be holdin’ more than steady an’ we’ll be portin’ ahead of yer shedu-el
unless there be hid’n can’n emplacements.” I was pleasantly surprised
as we had been a few hours behind schedule at sunrise. “By George,
that’s fine news, it would be a shame if we were late back to Dominica,
I take the Helm, as Able Seaman
Gallery fortifies himself with grog
(Continued on page 7)
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all our work would be for naught. Good work Mr. Page.” I noticed with pride, how the crew were beginning to fortify
themselves for the upcoming landing with healthy doses of grog, and I suggested Mr. Page do the same as I took the
helm...
That’s how I remember the 2012 LAW Advocates Zodiac Cruise, at least. I don’t know how other people remember it. You might hear some of them say that it was a beautiful, warm and calm evening of good company, good
food and good drink in Bellingham Bay. You might also hear that tickets to this event were one of the most delightful
auction items one could get at the annual Lawyers Take Orders dinner and auction event. These people wouldn’t be
wrong, that’s just not quite exactly how I remember it… if these same people deny that we boarded any smaller ships
and took prisoners, or deny any sword fighting took place… well I might think their memory faulty. In any case, I
know that I plan to be bidding on this wonderful evening, or something like it, this fall… nothing beats a cruise in the
Caribbean with a Letter of Marque, even if it is in Bellingham Bay. ~RDM

Endnotes
1– On the Julian Calendar, of course. Those reckoning by the fancy new Gregorian Calendar might find this to be late May.
2– Present-day Cap-Haïtien, Haiti.
3– Before leaving land, I actually did self-commission Terra as an Admiral and myself as a Commodore on behalf of the Whatcom
Bar, in case the real Captain of the Zodiac tried to pull rank on us. I assumed the Washington Supreme Court, through the WSBA
would confirm and ratify our field commissions if necessary.

Heaving and Ho-ing!

Enthralling Tales!

Betsy Brinson will make sure
you don’t accidently climb up
into the rigging and fall to
your death!

More heaving and Ho-ing!

...and Grog!
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CLASSIFIED ADS
Free to all WCBA members & firms
e-mail ad copy as MS Word .doc file to:

rajeev@northwhatcomlaw.com
by the 15th of the preceding month
Questions? Call 360 527-9400

Office Space Available – Bellingham Towers - 119 N. Commercial Street – downtown! Nancy at 6471916, ext. 112; Or email nancy@hollanderinvestments.com Conference Room available for Rent to
Tenants and Non-Tenants. New Cardio Room & Shower available for Tenants – access 24h!

Adoption Services Provider
Pre & Post Placement Reports, international & domestic adoptions, step-parent & grand parent
adoptions. JoAnn Vesper, MSW, LICSW. 25+ years experience; Court approved/Lic.#00005239; 360714-9189; joann.vesper@gmail.com

Two offices for rent in high visibility executive suites office building: next to the post office on Prospect Street and across the street from the courthouse and jail. Tenant will have shared use of two conference rooms, receptionist to answer phone and greet clients. These offices have their own individual
thermostats to control heat and air conditioning. Signage is available for business name and free parking for clients. Permitted parking is available for tenant. One office is 152 sq feet for $550 per
month. The other office is 208 sq feet for $775 per month. The monthly rental amount includes heat,
electricity, water, sewer, garbage, and internet access. Call Katti Esp at (360) 715-3100.

Law Office Opportunity. A local attorney with an established practice and office location is planning to
stop practicing law within the next several weeks. The office is furnished and can easily accommodate
two attorneys and their support staff. The office has been a law office for many years and is in an excellent location, and the rent is reasonable. This is very good opportunity for an attorney who wants
to establish a practice near the courthouse at a reasonable cost. The attorney (who does not want to
be named, and who is not Deborra Garrett!) can be contacted through Deborra Garrett, so please contact Deborra if you would like more information. dgarrett@zenderthurston.com
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Summary Judgment Continuances

By Bryan L. Page *
The deadline to respond to a summary judgment motion is more forgiving than other motions. While a response to a motion is general due by
noon four court days before the hearing, 1 a response to a summary judgment
motion is due 11 days before the hearing. 2 However, occasionally this
longer response deadline in a summary judgment motion is still not enough
time to prepare a response brief and supporting declarations. In those situations the rules may provide some relief.
The summary judgment rule allows a party to request a continuance when the
party cannot obtain declarations or other evidence it needs in time to file a
response. The rule states as follows:
Should it appear from the affidavits of a party opposing the motion that he cannot, for reasons stated, present by affidavit facts essential to justify his opposition, the court may refuse the application for judgment or may order a continuance to permit affidavits to be obtained or depositions to be taken or discovery to be had or may make such other order as is
just. 3
Thus, the text of the rule states a party opposing a motion for summary judgment may request a continuance by submitting a declaration showing why the party cannot present facts to support opposition to the
motion by the response deadline. The courts have informed us exactly what must put in a request for a
continuance.
A party cannot simply make a blank request that a summary judgment motion be continued. “A court
may deny a motion for a continuance when (1) the requesting party does not offer a good reason for the
delay in obtaining the desired evidence; (2) the requesting party does not state what evidence would be
established through the additional discovery; or (3) the desired evidence will not raise a genuine issue of
material fact.” 4 Each of these three points should be specifically discussed when requesting a continuance.
Sometimes an attorney retained right before a summary judgment hearing will need to request a continuance, based in large part on needing time to get up to speed on the case. Requests in these circumstances have varying success. 5 The chances of success increase greatly if the recently retained attorney
can couch the request in terms of the three requirements stated above about the evidence sought, why
the evidence will create a genuine issue of material fact, and why the evidence could not have been obtained earlier. 6
Additionally, in a request for a continuance it is helpful to include in the request a specific, but reason(Continued on page 10)
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able, length of time needed for the continuance so that you can obtain the evidence sought. For example, if all you need is a declaration from your client or an expert witness, maybe only a week or two is
needed. If you need to take a deposition, maybe two or three weeks is necessary. However, if you do
not include a specific length of time, you should be prepared for the judge to ask you how long of a continuance you need.
In conclusion, to have the greatest chance of being granted a continuance of a summary judgment motion, be sure to include the following in your request: (1) what evidence you are seeking; (2) a good reason for the delay in obtaining that evidence; (3) why or how that evidence will raise a genuine issue of
material fact; and (4) the length of time you need to obtain that evidence.
* Bryan Page is an associate at Zender Thurston, P.S. and practices civil trial and appellate litigation
in state and federal courts, with an emphasis on business, commercial, and real estate disputes. He
can be reached at (360) 647-1500 or bpage@zenderthurston.com.
Endnotes
1. Whatcom County Superior Court Local Rule 77.2(d)(1).
2. CR 56(c).
3. CR 56(f).
4. Colwell v. Holy Family Hosp., 104 Wn. App. 606, 615, 15 P.3d 210 (2001).
5. Compare Butler v. Joy, 116 Wn. App. 291, 299–300, 65 P.3d 671 (2003) (trial court erred in denying motion for continuance when plaintiff retained new counsel only one day before the hearing) with Mannington Carpets, Inc. v. Hazelrigg, 94 Wn. App. 899, 973 P.2d 1103 (trial court did not abuse its discretion in denying motion for continuance even
though substitute counsel was retained just four days before the hearing).
6. See Coggle v. Snow, 56 Wn. App. 499, 507–08, 784 P.2d 554 (1990) (holding the trial court abused its discretion in
denying a continuance where the new counsel appeared one week after the summary judgment motion was filed and he
fulfilled the other criteria for a continuance by identifying the evidence sought and why it would help in responding to the
motion).
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Lawyers in Popular Culture: Ken Dryden, hockey player/lawyer
By Spencer McGrath-Agg
(360) 602-1722
spencer.mcgrath.agg@gmail.com

Ken Dryden
Ken Dryden was the goaltender for the Montreal Canadiens
from 1971 to 1979. During the 1970’s the Canadiens won the
Stanley Cup six times. For perspective, the Gretzky-era Edmonton Oilers won the Stanley Cup four times in the following decade.
If the 1980’s were belonged to Gretzky and the Oilers, the 1970’s
belonged to Dryden and Les Canadiens.
Unlike Gretzky, Dryden earned a law degree during the first three
years of his hockey career. He delayed pro hockey for four years
to finish undergraduate work at Cornell University. Then, incredibly, Dryden backstopped the Canadiens to Stanley Cup victories
during his first and third years at McGill Law School. These accomplishments mean that Dryden most likely understood adverse
possession the first time he read about it.
It appears that Dryden did not make the Law Review at McGill. The Toronto firm of Osler, Hoskin,
and Harcourt probably thought that three Stanley Cup championships was a more impressive accomplishment. Dryden began (and ended) his law practice career with the firm in 1973, taking the
season off because he thought the Canadiens didn’t offer him enough money. In his first (and last)
year of practice he was paid roughly $7,500.
The Canadiens failed to capture the cup in the season of Dryden’s sabbatical. Dryden returned the
following season, but the Canadiens were still Cup-less until 1976. That victory was repeated three
consecutive times to make the Canadiens the most dominant team of the 1970’s. Dryden still holds
the goaltender’s record for playing for a Stanley Cup-winning team the most times. To understand
Ken Dryden’s achievements in historical context, I recommend Phil Esposito’s autobiography. In
the 1970’s, a hockey player’s lifestyle was difficult to distinguish from a rock star’s.
And then he retired from hockey.
“There is no point at which you can say ‘Well, I’m successful now, I might as well take a nap.” That
quote isn’t from Ken Dryden, but it could easily be one of his guiding principles. He followed publication of a bestselling memoir by serving three consecutive terms in Canadian parliament. Dryden’s characterizes the key to success as following your interests. “That’s when you do your best
work, that’s when it’s the most fun, that’s when it’s the most satisfying,” he says. “Not just the work
itself, but how you feel — when you’re doing something that feels it has a purpose to it.”
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A Service Assignment in Three Acts
By Robin K. Mullins
robin@4thcorner.com

Act I
Dealing with people as a professional process server you begin to see certain patterns of behavior as the years go by. In this little story I’m going to describe three such patterns.
Needless to say, names and details have been changed to protect everyone involved.
One that I’ve found interesting has to do with the fact that clients don’t always realize the
value of the information they have in their file. This usually comes up once or twice a year
as we’re working an especially difficult assignment.
The second is that some clients can’t resist giving the person being served “just one more
chance” to be served voluntarily. As with the first this one also occurs a few times a year.
The third pattern is that process serving is filled with situations which are anticlimactic in
nature. This is demonstrated on an almost daily basis.
Like a perfect storm, an example involving all three patterns presented itself to me and my
servers over the past few weeks.
Let me set the scene.
The Target
Mr. Doe, middle age, white male, about 6 feet, and around 200 lbs. Based on the descriptive information initially provided you could call him Mr. Everyman.
The Client’s Legal Support Professional
Ms. Jones at a local law office, highly competent and good to work with. She responds
quickly to all communications and goes out of her way to help.
The Client’s Client
Ms. Smith, a nice person and well-meaning but stuck in a bad situation with Mr. Doe.
The Background
Mr. Doe owes a lot of back child support to Ms. Smith. He avoids service on a regular basis.
(Continued on page 16)
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He’s managed to avoid process servers working for the state and has avoided Sheriff’s
deputies as well. He lives on a small island in the San Juans which is only reachable by
small boat or airplane. He is self employed as a contractor. He maintains a trailer in a local
RV park.
Ms. Jones had some pretty good information regarding Mr. Doe including a couple of vehicles he was known to drive. One being a teal Ford pickup, A12345B, and the other a white
Honda, ABC123.
Early on we are informed that the Client (Ms. Jones’s boss) sent a letter to Mr. Doe’s attorney informing him that if Mr. Doe wouldn’t accept service then he would be “served.” I’ll
give you one guess as to whether or not this information was relayed along to Mr. Doe. Of
course it was. So we (the process servers) already had one out against us in the bottom of
the 9th and, for us at least, the game had only just started.
The first thing my servers did was to start checking the RV. Sure enough the white Honda
was there. The tabs were expired. No one answered our knocks on the door of the trailer. It
was always dark and quiet.
We reported to Ms. Jones and were informed that Mr. Doe still had visitation rights with
his two children. His habit was to pick them up himself but lately (since he was informed a
process server is looking for him) he had started sending a family member to pick them up.
This told us his family was helping him avoid his obligations and helped confirm he knew
someone was looking for him.
Ms. Jones supplied us with an alternate address for him here in Bellingham. It turned out
to be his mother’s place. She told us he often had the children there. My servers made a
couple of attempts at this location but, needless to say, Mr. Doe was never there and his
mother claimed she didn’t know where he might be found.
It was at about this point the assignment was brought to my attention. I reviewed the situation and my gut was telling me this service was not likely to happen. We already had a fair
amount of work into it and the client is one with whom we are contracted at a specific rate.
It was now feeling like we were in the bottom of the 9th with two outs against us.
My initial thought was to make some diligence attempts at the two addresses we had and
then turn it back to the client. But the more I looked at the assignment the more I felt this
fellow needed to be served. . .
A Service Assignment in Three Acts - Act 2
A Service Assignment in Three Acts - Act 3
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JONATHAN RANDS, ATTORNEY AT LAW NAMED AS FINALIST IN
2012 AMERICAN BUSINESS AWARDSSM
10th annual Stevie® Awards will be presented on September 17 in San Francisco
BELLINGHAM, WA – JUNE 21, 2012 – JONATHAN RANDS, ATTORNEY AT LAW was named a Finalist in
the BEST LEGAL WEBSITE category in The 2012 American Business Awards, and will ultimately be a Gold, Silver, or Bronze Stevie Award winner in the program.
The American Business Awards are the nation’s premier business awards program. All organizations operating in
the U.S.A. are eligible to submit nominations – public and private, for-profit and non-profit, large and small.
More than 3,000 nominations from organizations of all sizes and in virtually every industry were submitted this year
for consideration in a wide range of categories, including Most Innovative Company of the Year, Management
Team of the Year, Best New Product or Service of the Year, Corporate Social Responsibility Program of the Year,
and Executive of the Year, among others.
Bellingham based website developer Mindfly worked with Jonathan Rands to create a content rich website that allows anyone facing a DUI or other alcohol related traffic offense free and accurate information that will guide them
regardless of their means.
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Anna’s Corner— The finest lawyer jokes of the month forwarded by Anna E. Webb
The Lawyer & The Blonde
A blonde and lawyer are seated next to each other on a
flight from LA to NY. The lawyer asks if she would like to play
a fun game. The blonde, very tired, just wants to take a nap, so
she politely declines and rolls over toward the window to catch a
few winks. The lawyer persists (as lawyers are wont to do) and
explains that the game is easy and a lot of fun. He says, "I ask
you a question, and if you don't know the answer, you pay me
$5.00 and vice versa."
Again, she declines and tries to get some sleep.
The lawyer, now agitated, says, "Okay, if you don't know
the answer you pay me $5.00, and if I don't know the answer, I'll
pay you $500.00."
This catches the blonde's attention and, figuring there
will be no end to the torment unless she plays, agrees to the
game.
The lawyer asks the first question, "What's the distance from the earth to the moon?"
The blonde doesn't say a word, reaches in her purse, pulls out a $5 bill and hands it to the lawyer.
"Okay," says the lawyer, "your turn."
She asks the lawyer, "What goes up a hill with three legs and comes down with four legs?"
The lawyer, puzzled, takes out his laptop computer and searches all his references, no answer. He taps into the air
phone with his modem and searches the net and Library of Congress, still no answer. Frustrated, he sends e-mail to all his
friends and coworkers, all to no avail. After an hour, he wakes the blonde and hands her $500.
The blonde says, "Thank you," and turns back to get some more sleep.
The lawyer, more than a little miffed, wakes the blonde and asks, "Well, what's the answer?"
Without a word, the blonde reaches in her purse, hands the lawyer $5.00, and goes back to sleep.
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Poetry Corner: Francis Scott Key
As selected by Rajeev

Francis Scott Key (1779-1843) is best known for writing
The United States of America's national anthem, “The StarSpangled Banner.” He was also a pretty interesting fellow in
other regards. Did you know he was a well renowned lawyer? In
1832, he defended Sam Houston during his trial in the U.S. House
of Representatives for assaulting another Congressman, and then
in 1835 he prosecuted Richard Lawrence for his unsuccessful attempt to assassinate President Andrew Jackson.
In 1814, he wrote a poem called “Defence of Fort
McHenry,” which is what became the “Star Spangled Banner.”
He was 35 at the time, and already a prominent person in civil society as the War of 1812 raged on in the background of life, when
President Madison sent him along with American Prisoner Exchange Agent Colonel, John Stuart Skinner, to negotiate the release of some prominent civilian hostages. Indeed, he was having
a gentlemanly dinner aboard a British Naval vessel anchored in
Chesapeake Bay, with two British Admirals and a Major General
to discuss the matter, when the British decided he had heard too much of their lively discussion regarding their
besiegement and blockade of Baltimore. The British decided he needed to stay on board in their custody until
their imminent attempt to storm Baltimore’s last line of fortress defenses was enacted. Consequently, a week
later, he had a first hand view of the night-time battle, and would shuttle between the deck and the American
prisoners below, giving them updates. The next morning, he wrote his poem on the back of a letter he kept in
his pocket until the British released him a few days later, when the battle was complete.
He tried to re-write some lines of is now popular song in 1840, and Oliver Wendell Holmes Sr. added a
5th stanza during the Civil War, but it was the original version that became our national anthem in 1931 by congressional resolution signed by Herbert Hoover:

O say can you see by the dawn's early light,
What so proudly we hailed at the twilight's last gleaming,
Whose broad stripes and bright stars through the perilous
fight,
O'er the ramparts we watched, were so gallantly streaming?
And the rockets' red glare, the bombs bursting in air,
Gave proof through the night that our flag was still there;
O say does that star-spangled banner yet wave,
O'er the land of the free and the home of the brave?

And where is that band who so vauntingly swore
That the havoc of war and the battle's confusion,
A home and a country, should leave us no more?
Their blood has washed out their foul footsteps' pollution.
No refuge could save the hireling and slave
From the terror of flight, or the gloom of the grave:
And the star-spangled banner in triumph doth wave,
O'er the land of the free and the home of the brave.

On the shore dimly seen through the mists of the deep,
Where the foe's haughty host in dread silence reposes,
What is that which the breeze, o'er the towering steep,
As it fitfully blows, half conceals, half discloses?
Now it catches the gleam of the morning's first beam,
In full glory reflected now shines in the stream:
'Tis the star-spangled banner, O! long may it wave
O'er the land of the free and the home of the brave.

O thus be it ever, when freemen shall stand
Between their loved home and the war's desolation.
Blest with vict'ry and peace, may the Heav'n rescued land
Praise the Power that hath made and preserved us a nation!
Then conquer we must, when our cause it is just,
And this be our motto: "In God is our trust."
And the star-spangled banner in triumph shall wave
O'er the land of the free and the home of the brave!
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BORDER & IMMIGRATION UPDATE

By Scott Railton

Cascadia Cross-Border Law

srailton@americanlaw.com

1305 11th Street, Suite 301

Tel: (360) 671-5945 Fax: (360) 676-5459

www.americanlaw.com

————————————————————————————————
Deferred Action Offered to DREAMers. Big news in the world of immigration law. As you may have heard—
headline news and such—the President and the Department of Homeland Security announced a plan to grant certain younger
undocumented immigrants “deferred action” and work authorization, contingent on certain qualifications.
The policy will grant qualified immigrants the opportunity to live free from fear of deportation and allow them to work in
the United States legally. This development brings hope to a younger generation of immigrants, commonly referred to
DREAMers, as per legislation which didn’t make it through Congress. The Administration’s move is viewed largely as a political one, in anticipation of what will likely be a close election, but the bill itself has long been supported by the President.
To qualify for deferred action, an individual must:
 Be 15-30 years old, and have entered before age 16;
 Have been present in the U.S. for 5 years as of June 15, 2012;
 Have maintained continuous residence;
 Have not been convicted of a felony, a significant misdemeanor or multiple minor misdemeanors;
Be currently in school, graduated or have a GED, or be an honorably discharged veteran.
Deferred action will be available to those in removal proceedings, those with final removal orders, and to those who apply
affirmatively. The Executive Order could be rescinded by the next President, though currently Romney has said he’d prefer to
see legislation which addresses the issue.
Details on making an application are pending. The Administration is not yet accepting applications for deferred action.
Within sixty days – by the middle of August – the Administration expects to issue guidance and information about how eligible individuals can request deferred action and work authorization. Persons who are not in removal proceedings should not yet
apply for deferred action.
Consumer Protection Alert: Unfortunately, the Administration’s policy may open the door for fraud and deception by
unauthorized practitioners of law, sometimes known as “notarios” in the immigration field. In the US, notarios have no legal
background and cannot act as a qualified attorney. Anyone claiming they can submit an application or charging a fee for applying for deferred action should NOT be trusted until the process been announced by the Federal Government. An immigrant’s
case can be delayed by notarios acting in bad faith, resulting in penalties and even deportation.
The Washington State Chapter of the American Immigration Lawyers Association will be working with local communities
to help with legal clinics related this
Recent Practice News. This has been a busy year for me, in terms of writing, speaking, and volunteering with the immigration bar. A few of the things I’ve been up to:
 Elected Chapter Chair for the Washington State Chapter of the American Immigration Lawyers Association. AILA-WA
has many amazing, giving members in Whatcom County. Russell Pritchett was recognized with AILA-WA’s Pro Bono
Award, for his extraordinary work with humanitarian cases. Hannah Stone was recognized recently for her work as Chair
of the State Government committee. Greg Boos was similarly honored as Chair of the Chapter’s Law Practice Management Committee. There are others!
 In February, I spoke in Vancouver at CLE-BC presentation entitled “Civil Law for Criminal Lawyers.” I spoke and presented a paper entitled, “The Effect of a Canadian Proceeding on Ability to Enter the United States.”
 In March, I spoke with WSBA President Steve Crossland at the Annual AILA Northwest Immigration Law Conference at
Seattle University. Our topic was “Ethics in Immigration Law Practice.” My take-home from preparing for this presentation is that a routine review of the RPCs is in every practicing attorney’s interest.
 In June, I spoke at the AILA Annual Conference in Nashville, Tennessee. Nashville is a fun place to visit! My panel’s
topic and article were entitled, “Border Blues: Current Issues and Trends at the Canadian Border.” We focused on immigration application filed at the border.
 In September, I will speak again on Ethics in Immigration Law Practice, at a WSBA CLE entitled “Immigration Law for
Non-Lawyers: Spotting the Issues.
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RESORT TO CHEAP SELF-PROMOTION!

Advertise in
the Newsletter
Admit it. You read the ads in the Newsletter to see what’s
going on. So does everyone else. If you have a service to
offer to your colleagues in the local legal community — or
if you just want to show off — you won’t find a cheaper,
easier way to do it.

1/8-page . . . $35/mo.
2.46”H x 3.86”W

1/4-page . . . $50/mo.
5.00”H x 3.86” W

1/2-page . . . $75/mo.
5.00” H x 7.90” W

full page . . . $100/mo.

1/2

10.00” H x 7.90” W

And it’s easy to place your ad
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG,
.GIF or .pdf file to:
rajeev@northwhatcomlaw.com
We’ll get it in the next issue and bill you. Pre-size the ad if you
know how. Otherwise, tell us the size you want. Questions? Email Editor Rajeev at the above e-mail address, or call (360)
332-7000 .
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BLAINE MUNICIPAL COURT (BNM)
LOCAL COURT RULES
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PREFACE
1.
PROMULGATION
These rules shall be known as the Local Rules for Municipal Court of Blaine, County of Whatcom, State of
Washington. Copies of these rules will be filed with the Office of the Administer of the Courts, and the Clerk of
the Municipal Court of Blaine. Copies of these rules will be distributed to the Whatcom Law Library for public
reference. To the extent possible, these rules will be placed on the Internet at the Blaine Municipal Court web
page. Copies will be available from the Municipal Court Clerk for Blaine. These rules will be effective on September 1, 2012, and supersede all prior rules of this court.
2.
NUMBERING
Consistent with GR 7(b) Washington Court Rules, these rules to the extent possible, conform in numbering system and in format to those rules adopted by the Supreme Court of the State of Washington for courts of limited
jurisdiction and facilitate the use of the same. Each rule should be considered supplemental to the Washington
Court Rules applicable to Courts of Limited Jurisdiction.
(Continued on page 29)

(Continued from page 28)

3.
REVISIONS AND ADDITIONS (RESERVED)
BNMGR – General Rules
1.
SCOPE & ADOPTION OF RULES
These rules are adopted pursuant to GR 7 and govern the procedure in the Blaine Municipal Court in Whatcom
County in the State of Washington. These rules are supplemental to the rules enacted by the Washington State Supreme Court for Courts of Limited Jurisdiction as specifically authorized by GR 7, CrRLJ 1.7, and IRLJ 1.3 of the
Washington Court Rules. The Blaine Municipal Court may modify or suspend any of these local rules in any given
case upon good cause being shown or upon the court's own motion in the interests of justice and/or the efficient operation of the court.
24.
COURTROOM DECORUM
All attorneys and other individuals in the courtroom shall abide by the following rules of conduct:
(a) Always be Prompt. Be in the courtroom ready to proceed at the appointed time.
(b) Dress Appropriately to the Serious Nature of the Matters Before the Court. Shorts and other kinds of
beach apparel are not appropriate. Clothing advertising alcoholic beverages or illegal drugs are not appropriate.
Hats are not to be worn in the courtroom.
(c) Do Not Disrupt the Court Proceedings. Disruptive behavior that interferes with the functioning of the
judicial system, including preventing or blocking attorneys, defendants, court officials and staff from hearing the
proceedings, will be presumptively considered to be eligible for sanction as Contempt of Court under RCW 7.21, et
al.

26.
JUDGES PRO TEMPORE
Except as limited by statute, Judges Pro Tempore shall have the authority of a regular judge during regular Court
sessions for which he or she is appointed.

30.
FILING
All pleadings and other papers shall be filed with this court by mail, messenger or hand delivery. The court does not
accept facsimile transmission or e-mail of original pleadings or papers.
31.
DISCLOSURE OF COURT RECORDS
(a) The following records and files are deemed confidential and are not available to the public for inspection or
copying absent a court order, unless clearly authorized my statute or court rules.
Affidavits for search warrants before a return of service and inventory have been filed with the court;
Mental Health, psychiatric and medical reports;
Alcohol and drug evaluations and compliance reports;
Deferred prosecution evaluations and police reports;
(Continued on page 30)
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Certified copies of driving records, abstracts of driving records (except for a person who has a pending case before Blaine Municipal Court for a suspended license violation or an open infraction or criminal case that has
resulted in the suspension of a person's driver's license) and compiled reports of arrests and convictions;
Judge's notes and worksheets;
Witness statements;
Address of jurors;
Juror notes taken during trial.
(b) Document Requests and Fees. All requests for release of records/information shall be governed by the Judicial
Information System Committee's Data Dissemination Policy, GR 31, and ARLJ 9. Fees for the duplication and
preparation of documents and recordings shall be maintained and made available by the Court Clerk. Payment for
copies of documents and recordings must be received before copies are made, unless otherwise ordered by the court.

34.
ORDER OF DOCKET
(a) Criminal matters will be heard first, starting with arraignments. At the court’s discretion, priority can be given
to criminal matters in which the defendant is represented by an attorney, in order to minimize the effect of attorney
fees on the criminal justice system. After criminal matters are complete, then civil matters, including infractions,
will be heard, regardless of whether or not either party is represented by an attorney.
(b) For good cause shown, the Court may adjust the schedule to accommodate conflicts, disabilities, or other good
causes and set any matter at other times and days, or adjust the order of the docket.
BNMCrR – Criminal Rules
2.2.
QUASHING WARRANTS
The defendant or defendant's attorney may schedule a hearing to quash a warrant, either in person or by telephone.
The warrant will not be stayed or quashed and the defendant will still be subject to arrest on the warrant until the defendant has appeared in open court and the judge has quashed the warrant, unless otherwise authorized by the Court
after a telephonic hearing.
No warrant will be quashed until the defendant has paid a fee pursuant to a schedule maintained and made available
by the Court Clerk; provided that the fee may be waived by the court in the interest of justice, for good cause shown.

4.1
CRIMES REQUIRING DEFENDANT'S APPEARANCE AT ARRAIGNMENT
A lawyer may not enter a written plea or not guilty plea on behalf of a client if the charging document states that one
or more of the charges involves domestic violence, violation of a no contact order, driving under the influence of intoxicants, driving while under the age of 21 after having consumed alcohol, or physical control of a vehicle while
under the influence of intoxicants. For such charges, the defendant must appear in person for arraignments and the
court shall determine appropriate conditions of pretrial release. Where legislation mandates the defendant's appearance on the next judicial day following arrest, the term "next judicial day" as applied to the municipal court shall
mean the next regularly scheduled court day for the Blaine Municipal Court.

4.5.
REQUIRED PRESENCE AT PRETRIAL HEARINGS
(Continued on page 31)
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Unless a disposition of the case is entered into at the first appearance hearing or arraignment, a pretrial hearing shall
be scheduled and held. Defendant and all counsel must be present at any pretrial hearing. Failure of the defendant to
appear may result in the issuance of a bench warrant.

4.8
REQUEST FOR SUBPOENA
Any request for a subpoena to be issued by the court must be filed in writing at least fourteen (14) days before the
hearing, or such lesser time as the court deems proper. The request may not be combined with a Notice of Appearance or any other pleading.

6.1.
TRIAL BY JURY, PRETRIAL HEARING, READINESS HEARING
In every criminal case in which the defendant pleads not guilty, the clerk shall set a date for a pretrial hearing. The
purpose of said hearing is for presentation of motions, completion of plea bargaining, or to set a trial date and readiness hearing. Unless the pretrial hearing is continued to another date or the case is resolved at the hearing, a trial date
shall be scheduled at the pre-trial hearing. If a jury trial date is set a readiness hearing date will be set. If the right to
jury trial is waived it must be done so in writing.
If the defendant fails to appear at the pretrial hearing without good cause, forfeiture of bail may be ordered and the
court may order a bench warrant for the arrest of the defendant if probable cause is established.
Prior to an assigned jury trial date, a readiness hearing shall be held. At such hearing, it shall be mandatory that the
prosecuting authority, the defense counsel, and the defendant be present unless otherwise authorized by the court. At
such hearing, the following matters will be concluded:
Exchange of witness lists,
Providing of any discovery not previously exchanged at the pretrial hearing, and,
Motions on legal issues arising subsequent to the pretrial hearing based on new evidence or on matters related
to the trial itself.
At the readiness hearing, the parties will inform the Court of any issues related to the jury trial date and raise appropriate motions related to the conduct of the trial.
Any continuance of the trial date after the readiness hearing, shall be authorized by the Judge. The clerk shall then
set a new hearing date in the matter.
Failure of the defendant to be present at the readiness hearing may result in the issuance of a bench warrant for failure to appear, forfeiture of bail, and the striking of the jury trial date.

6.2
WRITTEN JURY INSTRUCTIONS
Proposed jury instructions shall be submitted on plain paper with no mark identifying the attorney or party. The
original, which shall be free of citations of authority, and one copy, with the citation of authority, shall be submitted
to the court at the readiness hearing by each party. Copies of the original of each parties proposed jury instructions
shall be emailed to the court clerk as a document that can be modified, before the trial date to facilitate changes to
instructions by the Court during the jury trial.

8.2.
(Continued on page 32)

(Continued from page 31)

MOTIONS – JUDICIAL COPIES
Judicial physical copies of all cases cited or relied upon, will be delivered to the Clerk of the Court at the time of
the filing of the motion. Such judicial copies will be clearly marked as such, with the date and time of the hearing
indicated.
To facilitate judicial preparation Judge’s copies maybe sent by email so long as all parties are emailed copies at
the same time.

BNM IR – Infraction Rules
2.6
SCHEDULING OF HEARINGS
(a) Mitigation. Mitigation hearings may be conducted based upon written statements or requests. Pursuant to
IRLJ 2.6(c) the court is not required to notify the parties of a date for the examination of the mitigation request.
(b) Traffic Calendar. Infraction hearings shall be set on the traffic calendar unless a request for discovery has
been made or the presence of the officer has been requested at which time the court date may be reset or set on
the criminal calendar.
(c) Tracking with Criminal Offenses. If the respondent is also charged with a criminal offense arising out of the
same incident as that which gives rise to an alleged civil infraction, the hearing on the infraction may be scheduled at the same time as any hearing set for a criminal matter.
(d) Infraction Continuances. A court clerk may grant one (1) request for a continuance via telephone. The continuance must be requested at least three (3) days prior to the scheduled hearing. Thereafter, all requests must be
made in writing and will be approved only by the court and will be granted only where a clear showing of necessity has been made to the satisfaction of the court.

3.1
PRE-HEARING PROCEDURES
(a) Request For Subpoena. Any request for a subpoena to be issued by the court must be filed in writing at least
fourteen (14) days before the hearing, or such lesser time as the court deems proper. The request may not be combined with a Notice of Appearance or any other pleading.
(b) Infractions Discovery. Discovery requests for material other than a copy of the infraction, the officer's report
and the speed measuring device certification must be by written Motion and set for hearing to determine the relevance of such requests.
(c) Motions. Respondent’s motions shall be made in writing and served on the Prosecutor for the City, and filed
with the Clerk of the Court, at least fourteen (14) days before the infraction hearing. Untimely motions will be
denied. Motions challenging the authority of the Court, the constitutionality of the Court, the constitutionality of
any statute, ordinance or court rule pertaining to an infraction, the suppression of evidence, the authority of the
prosecuting attorney prosecuting an infraction, and/or the authority of the law enforcement agency or officer filing an infraction must be made with citations to authority and legal argument, and will be decided by the Court
without oral argument, as per Washington State’s IRLJ 3.5.

(Continued on page 33)
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(d) Officer Witnesses. In any case where the City intends to call or to rely upon the sworn statement of a local law
enforcement officer, the duty to provide a list of witnesses to the Respondent may be met by providing a copy of the
citing officer’s sworn statement on which the officer is identified.
(e) Dismissal by Suppression. No motion to dismiss or to suppress evidence for failure to provide discovery not required by IRLJ 3.1(b) may be heard by the Court unless the moving party has previously obtained an order from the
Court compelling production of the additional discovery.

6.6
TELEPHONIC PROCEDURE AT CONTESTED HEARINGS
When any speed measuring device expert is requested to testify in a contested infraction hearing, the expert may testify by telephone, unless otherwise ordered by the court prior to the scheduled hearing date in response to a written
motion, filed, noted, and heard prior to the date set for the contested hearing.
7.
INFRACTION WITNESS FEE
Each party is responsible for costs incurred by that party as set forth in RCW 46.63.151. The party requesting the
subpoena of a witness shall pay the witness fees and mileage expenses due that witness.

8.
INFRACTION FINES - NO PROOF OF LIABILITY INSURANCE
If a person who has been cited with a violation of RCW 46.30.020 (failure to have proof of liability insurance) presents to the court clerk, by mail, email, or fax only, evidence that the person had in effect at the time of the citation
liability insurance as required by RCW 46.30.020, then, upon payment of twenty-five ($25.00) administrative costs,
the case shall be dismissed and the court clerk shall be authorized to make appropriate notation of the dismissal in
the court file. This section is applicable only if the person charged has otherwise complied with all rules and procedures that govern responding to notices of infraction.

