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The President’s Column
By Doug Robertson

“Practicing Law and Sanity”
I really enjoyed Alex‘s article last month. His idea of a good vacation is consistent with many taken by my wife and myself: going out on
a semi-planned scheme involving exercise, adventure and often many
mistakes. I have to agree with Alex 100% that finding diversions such as
that are vital to maintaining sanity in the practice of law. For myself, I
take long lunches to play tennis or ride a bike. I have recently taken
back up the french horn and play with a variety of groups. While this takes time away
from my practice and my family, it is much more effective (and cheaper) than psychotherapy.
All of us need these diversions. We each spend our days in a mental chess match
that typically involves confrontation, disputes and no tangible product. We have all seen
the variety of studies showing how this increases our levels of stress and that without some
diversion, the stress invades our core. So here are ramblings about how we can all reduce
each others‘ stress to be better humans and lawyers.
1. Embrace Diversions: We spent many years going to school to become lawyers
and years practicing to become better lawyers. We have committed a significant portion of
our lives to being the best at the legal profession. But that does not mean that we downplay the importance of other things that we can do with our lives. Although it drives my
staff nuts, I blast out of the office every day at 11:40 to go ride a bike/play tennis/work out.
That is my mental time. Although there may be pending and important things to happen,
my staff (and my loving wife) realize that this time out of my day is the only way I can
stay sane.
So if you can find some diversion or activity that you enjoy (and hopefully it reduces
stress), embrace it and respect it. Take the time out of your day or evening to pursue it
without guilt or remorse. I don‘t think any of us will end up on our deathbeds wishing we
spent more time at work.
2. Recognize Colleagues’ Real Lives: All of us would be surprised to see what other
attorneys in town do in their ―real lives.‖ Many of us have avocations that take dedication,
(Continued on page 3)

APRIL

T H E W H A T C O M C O U N T Y B A R J O U R N AL

PAGE 3

(Continued from page 2)

skill, work and creativity. Consider the following: Loch Clark is a jazz trumpet player;
Rich Davis is a rock climber; Betsy Brinson has a long history in the boating community;
Mike Hughes is a world class marksman; Tom Fryer and Matt Elich are bicycling fanatics;
Judge Mura, Judge Grant and Randy Watts are accomplished aviators; Dave McEachran and
Terry Lewis are lifetime weight lifters; Steve Adelstein is an accomplished tennis player;
Jim Hulbert is a marathoner; my law firm is full of national level soccer players (Scot and
Mark‘s team went to the Indoor Nationals in the beginning of March); Tim Slater and Steve
Shropshire are hunting/fishing/trapping masters, Hugh Lewis a protector/fisher of trout, and
so many skilled and not so skilled golfers that they can‘t be listed.
So the next time you are about to be in a phone conversation with your ―adversary,‖
think what they do in their real life and ask about it. It is amazing how much easier and
more communicative these difficult discussions can be if there is recognition and respect for
the fact that your compatriot has a ―real life‖ and that you respect it.
3. Consider Colleagues. Ever had that phone call with a lawyer you know well, enjoy
working with and have a good relationship that goes miserably? You hang up and wonder
―What the Heck??‖ Consider that your/their interaction is probably affected by stress unrelated to your case. Anticipate that and ask. A while back I went through a difficult time
with my mom dying, two teenagers being teenagers and debilitating injuries that kept me
away from my outlet. Well, I had one of those calls and pissed off a good friend/fellow attorney. He called back about 20 minutes later, waited on hold, and then asked ―What‘s
wrong?‖ A great conversation followed where nothing more that yapping about personal
hassles followed. But that showing of respect of each other helped forged a very positive
working relationship.
So next time that happens, ask. That respect for the person who is your adversary and
colleague helps make ours a profession, not just a job.
As Alex made clear in his article last month, ―to each his own‖ for enjoyment. We
have to find what that path is and respect it to stay sane in this practice.
P.S. I received a contact from the east coast looking for pro bono help for a midshipman. I
sent out an email to ex-JAG Corps attorneys in the county. I am exceedingly proud to say
that it took less than seven minutes for one of them to respond and offer to help (thanks
Frank!). This makes me very proud to be part of our legal community.
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Ramblings of a Small Time Country Lawyer
~By Rajeev!

“Anthropological Study:
Attorney Social Dysfunction”
(Disclaimer: Clearly, this article does not apply to you.
You are the exception that proves the rule. It’s those OTHER attorneys that I am talking about… you know who I’m talking about.
Certainly not you. )

Apparently, I am one of the few people who had
not read The Great Gatsby. 1 A friend gave it to me for
Lawyers in their comfort zone: their suits.
Christmas, and I finally got around to reading it. I read
it at night in three sittings, but for about a week after I began reading it, my every waking moment was
spent thinking of it. What an amazing book. I have to admit that my literary tastes run modern and I
have a general distaste for ―classic‖ literature, which is defined by me as things published before 1970,
as I feel literature and literary skill has actually improved by leaps and bounds. The Great Gatsby, however, was resplendent in catching my attention so strongly with its dialogues, I was quite pleased to find
such an exception to my rule. 2
I was also pleased, because The Great Gatsby very nicely parallels the social and personality environment of attorneys. In many ways, it is about characters who value the lines of order and yet are
driven to confusion and distaste by the chaos they see around them in general– this is exacerbated by the
fact that each of the characters demonstrate a lack of social awareness and understanding in their behavior with others. Not to put too fine a point on it, but I find that most attorneys 3 are significantly handicapped in their ability to relate to the great masses of humanity. Most attorneys, by predilection and by
training are people who value order and risk-adversity. Attorneys work with ―codes‖ and ―laws‖ and
success often accompanies an obsessive-compulsive attention to detail,
procedure and form. Naturally, people who are already inclined to such
personalities, and do not have time for ―nonsense‖ do well at law. Even
those attorneys who are chaotically messy, will start to throw fits, when
their dedicated staff who keep them orderly, have a breakdown in performance.
I hear your objection already: ―But attorneys must be flexible and
personable to deal with juries, clients, and to negotiate successfully!‖
Perhaps, but even that is a form of performance art with very tight rules
and boundaries, whether that be rules of evidence or the bounds of decorum and ethics. Actual consideration of other human beings and being
able to deal with them outside of a legal setting, becomes a rarer trait. If
you think about it, we all know those attorneys… the ones who are so eccentric or myopic that they cannot relate at all to other human beings or
(Continued on page 5)
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interact normally with them, demonstrating an acute lack of social
awareness. I‘ve observed that most attorneys have some degree of discomfort with the teeming masses and a constant disbelief in the random
and chaotic fact patterns and decisions made by individuals that have
landed their clients in their offices. I certainly lump myself in this category, and to be fair, I think most non-attorneys find good basis in the
stereotypes society has about attorneys: social dysfunctions, seriousness and risk-adverseness are interpreted as arrogance, condescension,
a lack of empathy, a lack of ability to form stable relationships, and an
unhealthy focus on ―the provable facts and getting paid‖ rather than the
long ―emotional story‖ and all its tangents.
This is one reason I like working with Family Law attorneys; they seem closest (in general, as a
class) to being able to interact comfortably and smoothly with non-attorneys, while not coming off too
harsh, detached or arrogant. It‘s probably in part to the field of law they are in, but it is also a field of
law where the rules are ill-defined and prey to intense subjectivity. I have encountered at least two attorneys who do not regularly practice family-law and who dipped their toes into Whatcom‘s family law
court, only to flee in horror at the Family Law Bar‘s casualness, occasional procedural informality and
focus on quasi-collaborative mediations where emotions often brush facts to the side in settling a case.
This does, to some degree annoy my inner-procedurally-driven-criminal-attorney and my inner-fact-and
-contract-driven-emotionless-transactional-attorney natures, but variety is the spice of life to some of us.
I‘m a silly person by nature, except between 8:30am and 5:00pm, where I attempt to fully embrace the
serious, factual and detail oriented ―lifestyle choice‖ of being an attorney. At 5pm, however, I cast that
hat off along with my wretched-and-hated necktie. Like many attorneys, however, I enjoy the company
of other attorneys– they are quick witted, knowledgeable and often have the most interesting hobbies, as
Doug Robertson pointed out on Page 2. It only astounds me, some days, the way that many legal eagles
fail to take off their serious and analytic hats at night.
In the end, it doesn‘t really matter in the big picture. If everyone was as appreciative of order and
averse to taking risks as we attorneys are as a class… well, we would be out of a job. Conversely, society is a chaotic and dysfunctional place (at least from my perspective) and attorneys form a necessary
component of a functional society. It is important to recognize our own characteristics though, as knowing our strengths and weaknesses as people, make us better advocates and perhaps give us a better understanding of what satisfies our inner compulsions, and those of our colleagues. I think it has been
long recognized that a significant portion of our profession is prone to substance abuse, and I cannot
help but wonder if this is used as a method of dealing with chaos; by becoming one with it.
The Great Gatsby has a lot of wisdom within its first two lines, which I think lawyers in general
should take to heart, and which I should take in particular given the quasi-critical nature of this rambling:
“In my younger and more vulnerable years my father gave me some advice that I’ve been turning
(Continued on page 6)
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over in my mind ever since.
‘Whenever you feel like criticizing any one,’
he told me, ‘just remember that all the people in
this world haven’t had the advantages that you’ve
had.’
This is very true, especially for attorneys– simply by virtue of being licensed, we have accumulated more education and exposure to the working of society than 90% of the world. 4 When we look at
the chaos of the world, we cannot expect most people to share the same perspective, approach, or even
manner of communication that attorneys do, given our training, methodology, and frankly speaking, our
many advantages. If that sounds arrogant... well I‘m an attorney; the public expects it… sue me!
How‘s that for risk aversion?!
My general observation is that attorneys do not like unpredictability; it makes us nervous, and it
also explains why I like hanging out with attorneys socially… I know they are ―more likely than not‖ to
refrain from stabbing me, or undergo sudden emotional swings which disorient and confuse me. 5 Exposing oneself to other humans and putting trust or any degree of dependence upon them, as one does
with friends, inherently comes with chaos, but it has rewards that cannot come from any other source
than human to human partnership and interaction. The Epigraph of The Great Gatsby, makes an argument for being true to one‘s character: 6

Then wear the gold hat, if that will move
her;
If you can bounce high, bounce for her
too,
Till she cry “Lover, gold-hatted, highbouncing lover,
I must have you!”
When most of us see a gold-hatted person bouncing down the street, coming our direction, we
would be wise to consider that person as being, quite possibly, a mad man. For the attorney, however,
who has the bravery to don a gold hat and begin bouncing, and who finally finds someone who loves
and appreciates that, I cannot imagine anyone luckier.
Endnotes
1— F. Scott Fitzgerald, The Great Gatsby (Charles Scribner's Sons, 1925)
2— If you are curious, The Great Gatsby‘s dialogue ranks #2 in my list of well written dialogue, trailing the
work of Patrick O‘Brian‘s first dialogues between the Aubrey and Maturin in Master and Commander (Harper
Collins, 1970).
3— Please re-read disclaimer at beginning.
4— Totally made up statistic.
5— Yeah, we all know about the crazy unstable attorneys, but they are in the minority; and no, I am not generally afraid of people randomly stabbing me, but I do find it less likely that an attorney will do so (without
cause).
6— Literary critics disagree with my interpretation, arguing that it is about peacockery.
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CLASSIFIED ADS
Free to all WCBA members & firms
e-mail ad copy as MS Word .doc file to:

rajeev@northwhatcomlaw.com
by the 15th of the preceding month
Questions? Call 360 527-9400

Office Space Available – Bellingham Towers - Nancy at 647-1916, ext. 112; Or email
nancy@hollanderinvestments.com 119 N. Commercial Street – downtown! Conference Room available
for Rent to Tenants and Non-Tenants. New Cardio Room and Shower available for Tenants – access 24
hours!

Adoption Services Provider
Pre & Post Placement Reports, international & domestic adoptions, step-parent & grand parent
adoptions. JoAnn Vesper, MSW, LICSW. 25+ years experience; Court approved/Lic.#00005239; 360714-9189; joann.vesper@gmail.com
Great Bedroom Set - $400 Perfect for setting up a home; includes bed frame and headboard; dresser
with full set of drawers with full mirror attached; and a smaller nightstand with drawers. Makes any
bedroom look beautiful! In good condition with beautiful faux-mahogany finish, well cared for and in
storage– attorney owner had to move. Held in trust by Rajeev. 206-214-5177.
The Best Location for attorney, Office for lease: Across the street from the Court House.
1500sf. $1.30 p/sf + NNN(W/S, INS, PROPERTY TAX. 3 OFFICES,+ 3 OPEN DIV. OFFICES STORAGE RM W/SHELVES, COUNTER TOP W/SINK + CABINET. CENTRAL HEATING/AIRCON,
skylight , private parking space available, 5 years no increase rent base.
Address : 217 prospect St. Bellingham, Right next to Bail -Bond Company.
Please contact us 360-734-8127, Attention: Jung or Erin at Attorney Matthew W. Peach's law office.
Firm Seeks Associate
Established Bellingham/Mount Vernon firm seeks experienced family law associate attorney. Should
have at least 3 - 5 years recent Washington experience. No applications considered without some family
law experience. Salary 60 to 85K, DOE + benefits. Send resumes to Lori @ Tario & Associates, 119 N.
Commercial St. #1000, Bellingham, WA 98225, or fax: (360) 733-7092 or email Lgillies@tariolaw.com.
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Top 10 Popular Labor Law Errors
By Stacia Abner
The contemporary American workplace is susceptible to numerous federal, state, and local
legislation that impose strict obligations on businesses (e.g., wage and hour laws and regulations,
nondiscrimination legal guidelines, etc.). Most companies, especially smaller businesses, don't
completely understand the scope of those obligations and, consequently, frequently (albeit inadvertently) violate what the law states. These violations can cause costly lawsuits, and also civil and
criminal penalties. In my experience of being a defense attorney in addition to being a plaintiff's
lawyer, the most frequent employment law mistakes done by corporations are the next (in no particular order):
1. - Misclassifying staff members as independent contractors. Normally, only workers who operate
their particular separate organizations are "independent contractors." Few workers meet this test;
actually, most personnel are considered "employees" for the law, which suggests they're eligible
for the complete variety of workplace protections.
2. - Misclassifying non-exempt workers as exempt. Generally, all personnel are eligible to minimum wage and overtime pay, unless they're "exempt" under state and federal law. The exemption rules (e.g., for executive, administrative, and professional staff members) only apply in limited circumstances, however; consequently, many workers who're claimed by businesses to get
"exempt" actually have entitlement to minimum wage and/or overtime pay.
3. - Not complying with state wage payment legal guidelines. i.e. New York imposes several specific rules regarding how businesses be forced to pay their employees. These rules include providing new personnel with written notice of the rate of pay and regular pay date; prohibiting deductions from wages unless to the employee's benefit and authorized in writing; requiring written contracts for commissioned salespersons; and providing terminated staff members with written notice of the last day's work, their last day's benefits, and their right to submit an application
for unemployment benefits.
4. - Not owning a laborer handbook. A worker handbook is a vital tool for effective employeremployee relations. It notifies personnel of the company's values, policies, and procedures; promotes compliance with labor and employment laws; so it helps create an orderly, efficient, and
transparent workplace.
5. - Not documenting worker job performance. A well-managed business clearly communicates its
employees' duties and responsibilities (e.g., through written position descriptions), trains and supervises personnel to be sure they are meeting these requirements, and offers regular, objective,
consistent feedback (e.g., through written evaluations and, where necessary, disciplinary actions). A deficiency of accurate, complete, contemporaneous documentation can result in liability in the case of a case by a staff member.
6. - Not training supervisors regarding EEO laws and regulations. Federal, state, and local equal
employment opportunity (EEO) legislation prohibit businesses from taking adverse actions
(Continued on page 9)
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against personnel (e.g., demotion, termination) for reasons not associated with an employee's job
performance, including those depending on an employee's race, color, sex, age, disability, religion, national origin, sexual orientation, and marital status ( to call the most frequent "protected
characteristics"), along with retaliation for an employee's good faith complaints of discrimination. It is imperative that supervisors learn the way to manage staff members without violating
(or appearing to violate) these legislation.
7. - Not providing reasonable accommodations for disabled workers. Most EEO legal guidelines
prohibit businesses from taking adverse actions against staff members according to certain protected characteristics, but disability discrimination law regulations also impose an affirmative
obligation on businesses to "reasonably accommodate" disabled employees in an attempt to
make them perform the main functions of the jobs. Such accommodations can include restructuring job duties, modifying work schedules, or providing assistive devices. Businesses must
supply a disabled laborer with needed accommodations unless the process would cause an
"undue hardship" for the enterprise (e.g., too costly, too disruptive).
8. - Not obtaining releases from terminated employees. When terminating a worker, businesses
need to get a release that waives the employee's potential legal claims against the organization.
The proper way to get a release is in exchange for an offer of severance (where appropriate).
Generally speaking, companies are not essential to pay for severance to workers (unless necessary for an employment contract or even a collective bargaining agreement). If they opt to
achieve this (e.g., in association with layoffs), they need to require staff members to sign a release in substitution for the payment.
9. - Not protecting confidential organization information. Every business is dependent upon certain
vital, often confidential, details about its company operations, including trade secrets, marketing
and advertising practices, and customer and client lists. Access to this information ought to be
limited by personnel with a "need to know" and will be protected by appropriate non-disclosure,
non-compete, and/or non-solicitation agreements (depending on the nature of the information
and also the employee's position).
10.- Not consulting a professional employment law attorney. Perhaps the one most significant point
to take away from this discussion is businesses have to consult a professional employment lawyer to ensure they are in compliance with all the increasingly numerous and complex laws that
carpet businesses just like a minefield. Large organizations most often have attorneys and recruiting professionals within the company to help them in this field. Small- and medium-size
businesses often tend not to. Their biggest mistake is intending to navigate this minefield by
themselves.
So what about you? Precisely what are your top ten mistakes made in employment law?

About the writer: S. Abner writes for http://www.employmentlawtraining.org, her personal blog
where she writes about her experience as defense attorney to assist workers and companies take
care of the elements of employment law.
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The Nook: Law Library News by Virginia Tucker
Did You Know? The Law Library has an Online Catalog!
A few years ago, I created an online catalog of the Law Library‘s collection, with the
help of energetic student interns from Whatcom Community College‘s paralegal studies program. In addition to the many hours of student work, the other key ingredient was a lifetime
membership in LibraryThing, a social cataloging web application—at a whopping one-time
cost of $25. Typical software for online library catalogs runs into the thousands of dollars, far
beyond the budget of our library (and many others‘), not to mention maintenance fees.
It was a perfect solution! (LibraryThing offers a free account that allows you to catalog
up to 200 books. Paid personal accounts allow you to catalog any number of books and cost
$10 for a year or $25 for a lifetime.)
Here‘s how to get to the Law Library‘s catalog. Go to the website at http://
www.whatcomlawlibrary.org (or click the Law Library link on the Bar‘s website, http://
www.whatcombar.org). Then click ‗Online Catalog‘ at the top of the page.

.
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This takes you directly to our catalog within LibraryThing. In the screenshot below, I
entered ‗insurance‘ in the search box (upper-right corner) and retrieved seven entries:

Since the initial launch of the catalog, we have added Library of Congress classification numbers and spine labels to the books—just like a real library. The catchword is findability and libraries are all about that. If you‘re interested in LibraryThing to organize your
own book or CD collection (for those who haven‘t migrated totally to eBooks and iTunes),
it‘s easy to get started—and easy to get hooked. One reviewer‘s commentary ends on this
note: ―But this newfound appeal for cataloging does raise an interesting question: What
other amusements have librarians been keeping to themselves?‖
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On Mentoring
~By Alexander F. Ransom

“Mentor: someone whose hindsight can become your foresight.”
~Ancient Chinese Proverb
Change is constant. Recent shifts in our local bar association‘s criminal law sector reflect this
axiom. We‘ve recently watched attorneys retire, enter public practice and/or totally switch sides altogether. During the shuffle I was approached by attorney Michael J. Tario and offered an opportunity to leave solo practice to join his larger, more established law firm of Tario and Associates, P.S.
Michael‘s offer made sense. For over 30 years he has practiced criminal law, personal injury, medical malpractice and civil litigation. Today, Tario & Associates, P.S. is one of the most successful
and established law firms in Whatcom and Skagit Counties.
Still, I agonized the decision. My fledgling 2½ years in solo practice was exciting and successful. I employed an office assistant, saw steady increases in monthly income, paid overhead
without a problem, invested in sound marketing strategies and maintained a comfortable standard of
living. Best of all, I enjoyed the freedom of being my own boss. The formula was working. If it
ain‘t broke, don‘t fix it. So why change? What‘s the benefit?
Mentorship. Nothing more, nothing less.
The concept of mentoring is nothing new to the legal profession. Former United States Supreme Court Justice Thurgood Marshall achieved early fame in his career when mentored by attorney Charles Hamilton Houston, a legend in his own right. Known as ―The Man Who Killed Jim
Crow,‖ Houston was the brilliant thinker who crafted the strategy that ended legalized segregation
in the United States.1 Houston‘s litigation campaign reversed the Plessy v. Ferguson 2 ruling on
―separate but equal‖ facilities and paved the way for Marshall‘s triumph in Brown vs. Board of Education.3
In another non-attorney example, cage fighter Melvin ―The Young Assassin‖ Guillard successfully revived his career after finding mentorship. Earlier, Guillard conquered many opponents
through sheer athleticism, explosiveness, raw talent and knockout power. Despite his talents, Guillard harbored many personal and professional weaknesses. He lacked focus, loved partying and got
in trouble with law enforcement. His brawling fight style made him susceptible to being dragged to
the ground and submitted via chokes. Indeed, in 2009 Guillard‘s career hit a low point after suffering an embarrassing submission loss to Joe ―Big Daddy‖ Stevenson. Adding insult to injury, Guillard‘s drug test showed positive for cocaine. His reputation was tarnished and his fight license was
suspended.
(Continued on page 15)

APRIL

T H E W H A T C O M C O U N T Y B A R J O U R N AL

PAGE 15

(Continued from page 14)

Facing career lows, Guillard looked in the mirror and realized he couldn‘t depend on his talents alone. Other fighters knew his weaknesses. Guillard needed to evolve, challenge himself and
become a well-rounded fighter. In 2010, he joined famed MMA trainer Greg Jackson‘s fight camp
in Alberquerqe, New Mexico. Known as the ―Genghis Khan‖ of MMA, Jackson trains a huge roster
of cage fighting champions. The recent results are paying off. Guillard is experiencing a 4-fight
win streak. He‘s showed improved submission defense, become well-rounded, exhibited more patience and tempered his raw power with refined technique. In short, proper mentoring turned Guillard‘s career around. He‘ll be a great champion some day. 4
These examples are noteworthy. Undoubtedly, Thurgood Marshall was destined to become a
fine attorney; with or without Houston‘s tutelage. Yet would Marshall have reached his potential for
greatness if they never met? Would he later become a Justice of the United States Supreme Court if
Houston never prepared him to argue Brown v. Board of Education? Unlikely. Guillard‘s mentorship example is even more potent. His weaknesses and inadequacies threatened to end his career.
Guillard‘s need for mentoring was borne of survival: either evolve or fade into obscurity.
Clearly, proper mentoring can transform tin into gold. This is especially true in the legal profession. The insight gained from experienced attorneys is invaluable. They have fought in familiar
trenches, faced similar foes, survived career challenges and held their ground through tough economic times. They already are what you will become. Consequently, at the heart of mentoring lies
an instinctive need to seek, teach and inherit the practice of law in the same way many cultures pass
their traditions through storytelling.
I encourage others to mentor and be mentored. The experience is highly rewarding. If memory serves, our local bar association offers an informal mentorship program for younger attorneys to
link up with older attorneys. Go for it!
~Alexander F. Ransom
Endnotes
1— http://www.america.gov/st/democracyhr-english/2008/April/20080501222951myleen0.5559199.html
2— Plessy v. Ferguson, 163 U.S. 537 (1896).
3— Brown v. Board of Education of Topeka, 347 U.S. 483 (1954),
4— Here‘s an EXCELLENT highlight reel of some of Guillard‘s past fights. Warning, explicit lyrics. http://www.youtube.com/watch?
v=USBj8lpLp0A&feature=related
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LESTER & HYLDAHL, PLLC
222 Grand Ave., Ste. F
We are open at our new location, and look forward to
your bankruptcy referrals.
(360) 733-5774
tara@lesterhyldahl.com
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L AW O FFICE

OF

P AMELA E E NGLETT , PLLC
Welcoming clients who need
assistance in civil domestic violence
and family law cases
Thank you for your referrals!
1225 Bellingham Towers  119 N Commercial St  Bellingham, WA 98225
Phone 360.738.4659  FAX 360.738.8498  Email pam@englettlaw.com

Non-Real Estate Attorney?
Solo Practitioner?
Need Real Estate Documents For a
Sophisticated Commercial Transaction?
Use one of






John’s Forms

Purchase & Sale Agreements
“Green Building” Leases
Nonjudicial Foreclosure Package
And More!

 Office & Retail Leases
 Financing Documents
 Condominium Package

www.johnsforms.com
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Comic Relief: As found in an editor’s e-mail inbox
Down to the Last Nickel
A father walks into a bookstore with his young son. The boy is holding a nickel. Suddenly, the boy
starts choking, going blue in the face. The father realizes the boy has swallowed the nickel and starts
panicking, shouting for help.
A well dressed, attractive and serious looking woman, in a blue business suit is sitting at a coffee
bar reading a newspaper and sipping a cup of coffee. At the sound of the commotion, she looks up, puts
her coffee cup down, neatly folds the newspaper and places it on the counter, gets up from her seat and
makes her way, unhurried, across the book store. Reaching the boy, the woman carefully drops his pants;
takes hold of the boy's testicles and starts to squeeze and twist, gently at first and then ever so firmly.
After a few seconds the boy convulses violently and coughs up the nickel, which the woman
deftly catches in her free hand. Releasing the boy's testicles, the woman hands the nickel to the father
and walks back to her seat in the coffee bar without saying a word.
As soon as he is sure that his son has suffered no ill effects, the father rushes over to the woman
and starts thanking her saying, "I've never seen anybody do anything like that before, it was fantastic.
Are you a doctor?"
"No," the woman replied. "Divorce attorney."

Robed, Bewigged Judge Rugby-Tackles Prisoner
LONDON (Reuters) – A judge sporting full robes and a wig rugby-tackled a sex offender to the
floor to prevent him from fleeing the court where he was on trial, the Press Association reported on
Tuesday. Judge Douglas Marks Moore, 60, wrestled with 34-year-old Paul Reid as he tried to escape
from Woolwich Crown Court in London.
"The jury were just leaving when the defendant jumped up and ran across the clerk's bench to get
to the judge's door," said prosecutor Rupert Gregory. "As he went through the door, his honor Judge
Marks Moore grabbed him round the throat to try to bring him down. Together they went down three
steps and then Mr Reid broke free and ran down the judge's corridor." The judge gave chase. Just as Mr
Reid was about to open a push-handle fire door, Marks Moore rugby-tackled him around the throat and
waist and brought him crashing to the ground, landing on top of him. "He held him there, struggling and
protesting, until the prison officers managed to catch up, secure him and return him to custody," Gregory
added. "The only thing preventing Paul Reid from pushing that fire door to the outside world was a
judge in a wig and full robes."
Reid, who denies he was trying to flee court, had already pulled off a similar escape from a London court two years earlier.
(Reporting by Michelle Martin; Editing by Steve Addison)
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Happy New Year!
March 21st was the Vernal Equinox, Persian New Year, the first full day of the Zodiac
sign of Aries, the Christian Feast Day of Saint Nicholas of Flüe and the traditional first day of
the astrological year. It also has some important legal ties, the pan-influential Code Napoléon
was adopted as French civil law on this day, ecclesiastic legal reformer and Archbishop of Canterbury Thomas Cranmer was burned at the stake on this day, and it is the first day of the Baha‘i
Calendar.
While most of us may have never heard of the Baha‘i Calendar much less the religion behind it, it is an interesting one to discuss, especially for lawyers. This is because, not only does
it have actual possible effect on the promulgation of law: as it has not only a permanent advisory
mission to the United Nations, and counts the Head of State of Samoa as a follower, and also
through the adherence of that religion by the 9th Circuit Appellate Justice 1 who can be considered one of the early foundational academic and judicial stones in promoting Alternative Dispute Resolution; but it is one of the few religions that has a detailed and organized thesis about
what man-made secular law should look like, as opposed to solely theologically divined laws as
mandated by a God.
Since we have some Baha‘i members in our legal community, and given the general lack
of understanding about their methodology, it is good not only to take the excuse to have an extra
holiday and celebrate the New Year along with them, but to examine their ideas about law and
social justice. Though their school of thought was founded in the mid to late nineteenth century,
their concept of law necessitates a broad range of topics, including: the abandonment of prejudices, the equality of men and women, the provision and consideration under the law for those
(Continued on page 21)
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without recourse, the advancement of universal education, and the pursuit of rendering equitable
economic remedies. More interestingly perhaps is not their recognition of the commonly accepted need for punishment in criminal law, but their declaration that there is a need to reward
progress and adherence to the law, in order for a justice system to work effectively.
Collaboration and transparency are also strong motifs in Baha‘i legal writing, on the rational that even the most perfect economic schemes and legal progress can be brought down by
the selfishness and closed mindedness of individuals. Central to the theory of adjudication in
Baha‘i legal theory is the process of Consultation, which is the collective responsibility of any
group to ensure that everyone has the opportunity and the necessary encouragement to participate. The articulated policy behind this is that a broadly based consultation is a healthy barrier
against the opinions of the forceful, though even decisions that are the prerogative of individuals
are encouraged to be shared with those around them, to further the rational minds that can approach a problem. 2
Ironically, for a religion with extensive writings about what collaborative and effective
justice systems look like, it is also subject to intense and relentless persecution throughout much
of the world. Though the religion was born out of what is now Iran, in that nation the religion
is still the subject of widespread pogrom. Unlike Christianity, Judaism, Islam or Zoroastrianism
which have official legal and protected statuses in Iran, Baha‘is can be denied civil rights, as
well as access to education and work on the basis of their faith. The idea of anyone being denied their civil rights in Iran may sound like a bit of a joke, how many civil rights can a hardliners‘ theocracy can grant in the first place? Let us just try to imagine what it is like to be at the
bottom of a pile, in a nation already rife with civil injustice and oppression… a position that often results in physical violence directed at and the death of peaceful innocents.
In this case it is a serious matter, and the United States along with many other nations
have taken on numerous Baha‘i refugees from Iran, Pakistan and the Arab world, on the basis of
religious persecution. Whatcom County is home to quite a few refugees, and for that reason
alone it is good to be aware of the plight of our neighbors and friends.
At least, their loss is our gain, both in terms of legal thought and theory, as well as the excuse to weave yet another celebration into the strong multi-faceted and diverse fabric that makes
up the great State of Washington, with all of our freedoms and different approaches to solving
common problems.
Endnotes
1—Hon. Dorothy Nelson, appointed to the United States Court of Appeals 9th District in 1979, assumed senior status on the court in 1995. http://www.lawcrossing.com/article/1777/…
2 —http://bci.org/bahaistudies/courses/consult_principles.htm
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Whatcom County Bar Association—The Minutes
March ???, 2011
Northwood Hall, Bellingham, Washington
I. Call to Order:
President Douglas Robertson called the meeting to order at 12:15.
II. Recognition of Judicial Members, Guests, and New Members:
President Douglas Robertson recognized the judicial members present, Judge Mura, Judge Grant, Commissioner Parise,
Commissioner Verge, Commissioner Smiley, and Commissioner Thorn
The following guests were introduced:
Keith Bode brought his son Jason the math wiz and John Davit
III. Approval of February 2011 Minutes:
The January minutes were unanimously approved.
IV. Law Advocates Report:
Access-Id launched last Saturday (February 27, 2011) and four paralegals helped twelve clients. They will be out
again as part of the Tenant Clinic and Street Law.
Aaron Lukof won a gift certificate to the Torre’ Café from the prize drawing.
V. Committee Reports and Announcements:
Treasurer’s Report: WCBA Treasurer Erin Crisman Glass presented the March Treasurer’s Report. As of this date there
were 151 members, $3,710.33 in deposits for the month, and an ending balance of $41,465.71
Washington Women Lawyers – Whatcom County Chapter: No announcements
Law library - No announcement
Young Lawyers Promoted their upcoming CLE and work opportunity. On March 26, 2011 they are hosting a Debtor/
Creditor CLE to be followed by a Street Law like volunteer opportunity focused on debtor-creditor issues.
Bar rules committee
President Robertson wants more input from all by next month’s meeting so something can be submitted to the
members by June.
Announcements:
CLE committee announced its April CLE (Bankruptcy 101)
Steve Chance reported on the recent district high school mock trial competition. Kudos are due to those WCBA members who helped in various roles of judges, raters, coaches and organizers at the competition.
Five teams competed and all did a good job. Bellingham High School competed for the first time after a student used
his senior project to get the school involved. Meridian barely held off Sehome to be the champ. Both the first and
second place finishers are off to state competition on March 25-26.
Court budget committee has a long term plan to get a 4th judge for superior court.
WDRC announced its upcoming CLE to train mediators. It is a 40 hour course that is approved for 35 hours of CLE
credit.
Bob Butler announced details about the community-law panel. He is our local resource for all the details.
VI. Business:
Bylaws are being signed by President Douglas Robertson. Karen Funston was kind enough to prepare them a few years
back.
Angie Hughes needs to come to one more meeting to get her plaque.
The budget surplus of $27,000.00 will be discussed next meeting. A summary of options and the bar officer’s position will
be provided for discussion.
(Continued on page 23)
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VII. Guest Speaker.
Rachel Vasak from the Nooksack Salmon Enhancement Association provided an interesting overview of their work and
opportunities to get involved. A WCBA work party was proposed for 4/23/11 at Landing Strip Creek. Expect more information
from Brett Simmons.
VIII. Meeting adjourned: President Douglas Robertson adjourned the meeting at 12:55.
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