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Presidents Column 
   By Betsy Brinson 

   WCBA President 2010 

 

“The Beck” 
 

 

My husband‘s little sister, Becky, affectionately known 

in the family as ―The Beck‖, is dying* of inoperable/

untreatable cancer.  As the family has struggled and 

suffered through this process, I have had occasion to 

ask many imponderable questions such as ―What is 

life?‖, ―What is the meaning of life?‖, ―What is death?‖, ―What does it mean to 

be  dead?‖ and ―Why The Beck?‖ I have no real answers to these questions; I am 

clearly no great philosopher nor am I some stellar intellectual who is going to 

give mankind the answers to these eternal puzzles.   

 

What I do know is that life is capricious and like the song says,‖ you don‘t know 

what you‘ve got ‗til it‘s gone‖.  My life long friend, Fred Boettner, got up on the 

morning of February 1, 2007, just like any other day of his life, and headed off to 

work.  He never came home.  He was killed by teenage idiocy; he was the indi-

vidual killed in that horrific crash on the Guide Meridian when those kids were 

racing.  I‘ll never forget the call I got that morning from his daughter, Kym, 

sharing her awful news.  Why Fred?  What act of fate or divinity or force of na-

ture put him in that place at that time? 

 

And while I have considered all of this, I have also watched my brother who is 

busy checking experiences off of his ―bucket list‖, the list of things that he wants 

to do before he kicks the bucket.  I‘m not sure whether it is because I have no 

(Continued on page 6) 

Inside: 
 

Presidents Col.           1,6 

 

Bar Minutes                   2,3,6 

 

Classifieds                      4 

 

Pro Bono Connection     5 

 

Whatcom Collaborative 

Professionals    6 

 

WSBA Message!    7 

 

Across the Line       10  

 

Ads                                9,11 

 

Legal Book Review     12, 13 

 

 

The monthly bar lunch and meeting will be at noon, 

Wednesday, March 3, 2010 at Northwood Hall.  The 

Guest Speaker will be Ralph Smallwood, the Executive 

Director of the Homeport Learning Center.   

 

~See Page 14, for exciting details! 



THE WHATCOM COUNTY B AR ASSOCIATION  MAR. 2010  PAGE 2  

I.  Call to Order:   
 President Betsy Brinson called the meeting to order at 12:19 p.m. 
 
II. Recognition of Judicial Members, Guests, and New Members: 

President Betsy Brinson recognized the judicial members present and introduced new members and guests.  The follow-
ing guests were introduced:  Kay Baddeley (Retired Superior Court Clerk), Geoff Gibbs (WSBA), and Mary Kay Robin-
son (Vice President of Banner Bank and nominee for Law Advocates Board for 2010.)  The following new members 
were introduced:  Alexandria (Sasha) Virka and Bill Bowman.     
 

III. Approval of January 2010 Minutes: 
 The January 2010 minutes were unanimously approved. 
 
IV. Committee Reports and Announcements: 

Treasurer’s Report:  WCBA Treasurer Dennis Williams presented the February 2010 Treasurer’s Report.  The beginning 
balance was $15,184.38.  As of this date there were 157 members, $20,618.41 in deposits for the month, and an 
ending balance of $34,692.38.  Dennis also gave an update that his plea on behalf on the WCBA that the $1700 in 
penalties be abated was successful.  The WCBA still has to deal with taxes for 2006 and 2007. 

Washington Women Lawyers – Whatcom County Chapter:  No announcements. 
Announcements:   

Betsy Brinson announced that the CLE Committee has sent questionnaires out and wants input regarding what 
CLE classes members are interested in for this year.  Please complete the questionnaire and send them to 
Mary Swenson. 

Committee on Judicial Budgetary Constraints:  Judge Snyder reported that the committee held its first meeting 
yesterday, which was productive but stressed there is still a long way to go. 

Mock Trial:  Leon Henley announced that raters are still needed for the mock trial competition that will be held 
on February 20th.  Sign up sheets were circulated and members were encouraged to sign up. 

 
V. Business: 

 
Jim Haigh announced that after hours access on library for attorneys has been restored as announced in the February 
WCBA Newsletter.  Jim noted that there is a different process for after-hours access that requires obtaining a security 
bypass badge for $75, which is good for two years.  It allows access to the law library after 5:00 p.m. and on the week-
ends.  Applications for the badge are in the County Executive’s Office with instructions regarding how it works.  Any-
one with questions can call Jim Haigh. 
 
Betsy Brinson announced that the Skagit County Bar Association is having an open house for the Skagit County Law 
Library on February 5, 2010 from 8:30 a.m. to 4:30 p.m.  The Skagit County District Court probation has also invited 
members of WCBA to stop by on Friday for cookies. 
 
Geoff Gibbs of the Washington State Bar Association announced his term was up in September and the Board of Gov-
ernors (BOG) has used an informal rotation to replace him and it is Whatcom County’s turn.  Only one person ex-
pressed interest in BOG.  Applications must be received (not postmarked) by March 1, 2010 at 5:00 p.m.  Geoff Gibbs 
praised the WCBA for its excellent programs. 
 
Alex Ransom announced that Whatcom Young Professionals will be having a social on February 26, 2010 at 6:00 p.m. 
at Plan B.  The theme is cops and robbers and you can pay to put people in jail.  All proceeds will benefit Law Advo-
cates.   
 
Judge Snyder announced there will be a change in the procedure for setting a case for trial due to the loss of a calendar 

(Continued on page 3) 
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clerk and that a final announcement regarding the new procedure is coming soon.     
 
New Business: 
Betsy Brinson and Judge Snyder recognized Kay Baddeley for her 30 years of outstanding service in the Superior 
Court Clerk’s Office.  Judge Snyder praised Kay for her years of management of all cases both civil and criminal and 
stressed that she is missed in clerk’s office.  Judge Snyder presented Kay with an award for service on behalf of the 
WCBA. 
 
Betsy Brinson announced that now the WCBA is a member of Equal Justice Coalition. 

 
VI. Law Advocates Annual Meeting:   
 

Law Advocates annual meeting: 
 

Mary Swenson circulated sign up sheets for Tenant Clinic and Street Law. 
 

Report on Activities and Hope for 2010: 
Scot Swanson looked back at 2009, which was a year of significant growth in client needs and challenges for funding.  
Street law was held twice monthly year round.  Scot thanked members of the WCBA for participating in Law Advo-
cates.  Mary Swenson showed video re law advocates and street law.   

 
Amy Robinson reported that the Lawyers Take Orders event in 2009 raised over $50,000 net for Law Advocates.  
Amy recognized by name each individual lawyer that participated in Lawyers Take Orders and thanked them for their 
participation. 

 
Ratification of New Board Members and 2010 Officers:    
New Board Members:  Betsy Brinson (ex officio as Bar President), Mary Kay Robinson, Bryan Page.  Slate approved 
unanimously.   

 
2010 Officers:  Amy Robinson (Chair), Jim Britain (Vice Chair), Tom Mumford (Secretary), Alan Knutson 
(Treasurer), Scot Swanson (Past Chair).   

 
Introduction of Remaining Current Directors:  Stephen Gockley, Sandy Holtzman, Tom Lester, Cathy Marshall, 
Robin Mullins, Dan Parsons, Dominique Zervas. 

 
Motion was made and seconded to ratify new board members and 2010 officers.  The motion was approved unani-
mously.   

 
Amy Robinson recognized the continued service of the following advisory board members: Kirsten Barron (Liaison 
to Access to Justice Board), Ron Morgan (Liaison to Law Fund Board), and Dennis Williams (Liaison to Whatcom 
County Bar Association Executive Committee.)  

 
The following two parting members were also recognized:  Katti Esp and Linda Turner.  Law Advocates thanked 
both for their service. 

 
Mary introduced and thanked members of the Law Advocates staff. 

 
Special Recognition of Outstanding Volunteers and Supports:  Meg Jacobson and Linda Turner.   

 
Presentation of the First Joseph T. Pemberton Award for commitment to civil legal needs:  Dan Raas spoke regarding 
Joe’s contributions to civil legal aid.  Law Advocates recognized Joe Pemberton posthumously with the award, which 

(Continued from page 2) 

(Continued on page 6) 
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CLASSIFIED ADS 
Free to all WCBA members & firms 

e-mail ad copy as MS Word .doc file to: 

alex@ransom-lawfirm.com 

by the 15th of the preceding month 

Questions? Call 360 527-9400 

Office Space Available – Bellingham 

Towers 

The place to be if you‘re an Attorney. 

Email: nancy@hollanderinvestments.com 

Call 360-647-1916 (ext. 112) 240 sq. ft. 

to 2,000 sq. ft.  119 N. Commercial St., 

EXECUTIVE SUITES ON PROSPECT:  

Office in high visibility executive suites of-

fice building, next to the post office on Pros-

pect Street and across the street from the 

courthouse and jail. Tenant will have shared 

use of two conference rooms, receptionist to 

answer phone and greet clients. This office 

has its own individual thermostat to control 

heat and air conditioning in the office. Sign-

age is available for business name and free 

parking for clients. Permitted parking avail-

able for tenant. The monthly rental amount of 

$650.00 includes heat, electricity, water, 

sewer, garbage and internet access.  

Office Space for Rent - $600/month 

 Great office space in historic building one block from the courthouse. Approx. 528 sq. ft. includes 2 offices, 

bathroom, and kitchen area. Will share conference room downstairs, pending availability.  Call Buckland & 

Schumm at 671-1881 to schedule a time to see the space. 

Adoption Services Provider, Pre & Post Placement Reports International adoption, domestic adoption, step

-parent and grand parent adoptions.  JoAnn Vesper, MSW, LICSW.  25+ years adoption experience; Court ap-

proved/Lic.#00005239; 360-714-9189; joann.vesper@gmail.com 

Roy, Simmons & Parsons, an established Bellingham firm, is accepting applications 
for an associate attorney position.  Excellent academic credentials required.  Experi-
ence in municipal and/or injury litigation preferred.  Please send a cover letter, re-
sume and references to Jeff Brown at 1223 Commercial Street, Bellingham, WA 98225. 

Office Space to Rent—Mt Vernon! 

Approximately 1000 sq ft of profes-

sional space. Two office spaces, two 

reception/conference areas, bathroom 

and kitchen. The space is comprised of 

the entire main floor of a Craftsman 

home and is one block from the court-

house on Dupont.   $1000/month + 

NNN 

Call David Rostykus, 360-220-6849 

Modern second-story law office with view of Bellingham Bay located on the corner of 12th Street and Old Fairhaven 

Parkway just outside downtown Fairhaven.  Three-quarters occupied by a boutique immigration law firm with one unoc-

cupied private office space for sublease.  Office is 11 ½‖ by 14‖ (161 sqft) with a separate door to a private balcony over-

looking the bay.  Monthly lease of $550 includes shared use of conference room, VOIP phone line, high-speed Internet 

connection, commercial-grade copier and utilities.  Please contact Nick Berning (360)933-1612 or nickb@tdknowles.com. 

Vote CCC 

I have accepted the nomination to represent the 2nd Congressional Dis-

trict on WSBA‘s Board of Governors (BOG).   As many of you are al-

ready aware, I am familiar with the commitment and demands of serving 

statewide organizations.  My service on WSTLA‘s BOG and on 

WSBA‘s Disciplinary Board and its Leadership Institute‘s Advisory 

Board has fully prepared me for the work at hand.   Please watch for 

your electronic or paper ballots starting April 15th, and be sure to 

vote.  When you are voting, I would greatly appreciate your vote and the 

opportunity to represent our District.  Thank you in advance, Carrie 

Coppinger Carter 

mailto:nancy@hollanderinvestments.com
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President Cont... 

imagination or lack a spirit of adventure or have simply subconsciously concluded that I‘m immortal, but 

I don‘t have a ―bucket list‖.  However, I am reassessing my approach to things.  
 

If nothing else, I know that this life is not ―a dress rehearsal‖.  There will be no ―do-overs‖.  And, if you 

believe in reincarnation or an after life, it still will not be the same as this place, this time with these peo-

ple.  It might be better, it might not, but it will not be the same.  

 

I have resolved that I am going to reach out to life with both hands and avail myself of opportunities that 

present themselves as they come along.  Tomorrow is not guaranteed and there is much to be said for the 

philosophy of ―living life to its fullest‖.  There‘s nothing like watching someone you love being forced to 

let go of life to focus and strengthen your appreciation of life and just how precious it is.   

 

(Hope to) See you on March 3rd! 

               Betsy 

 

*The Beck lost her battle with cancer on Sunday, February 7th at just about the time Peyton Manning 

was throwing his second interception in the Super Bowl.  He was probably thinking he was having a bad 

day.  I suggest if you think you’re having a bad day, you may want to check your perspective.  Did you 

see Joannie Rochette skate for the bronze metal for Canada in women’s figure skating? 

(Continued from page 1) 
 

will in the future be given in his name to other deserving attorneys providing pro bono services.  The award 
was accepted on Joe’s behalf by his son Ken and his law partner Jim Hoogestraat. 

 
Mary Swenson recognized all attorneys who provided pro bono services in January 2010.  Kathy Marshall 
was the winner of the pro bono prize box drawing. 

 
VII. Meeting adjourned:  President Betsy Brinson adjourned the meeting. 

(Continued from page 3) 

February Minutes Cont... 

EXCITING ANNOUNCEMENT! 
 

Whatcom Collaborative Professionals is pleased to announce its formal 

launch as a non-profit organization formed to promote the principles of collaborative 
practice and to standardize the training and quality of collaborative practice in our 
community.  This successful alternative to litigation is a promising new model for dis-
pute resolution, especially in the complex, interpersonal system of family law.  Collabo-
rative practice is more than just negotiated settlements; it is a structured process that 
empowers clients to be their own best decision-makers in a context of mutual respect 
and open communication.   
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WSBA Message from Governor G. Geoffrey Gibbs re Opportunity to Serve on Board 
of Governors 
  

To: Active WSBA Members in District 2 
  

From: G. Geoffrey Gibbs, WSBA Governor, District 2 
  

Greetings! 
  

As you may know, my term as WSBA governor ends this coming September. It has been a 
wonderful experience and one that I will miss. Along with the other governors, I have had 
the responsibility of setting policy for our 33,000+ members, and the opportunity to enact 
and oversee programs that help the citizens of this state. I have also had the pleasure of 
developing lifelong friendships with colleagues on the Board, lawyers throughout the state, 
and WSBA staff. 
  

I am writing to you because now is your chance to apply for a seat on the Board of Gover-
nors. The application deadline is Monday, March 1. Voting will begin on April 15 and must 
be completed by 5:00 p.m. PDT on May 15. In our district, the 2nd Congressional District, 
we have informally rotated the position on the Board of Governors among Snohomish, 
Whatcom, and the Sn Juan/Island/Skagit county areas. In that informal rotation, it would be 
Whatcom County’s turn (opportunity). 
  

As a member of the Board of Governors, you will have an opportunity to shape the future 
of our Bar. The Board currently meets across the state eight times a year. Most governors 
spend about 40 hours a month on Board activities. This includes participation in the Board 
meetings, acting as a liaison to minority and specialty bar groups, and working on Board 
committees. It is one of the few opportunities where you can really make a difference — for 
yourself, for the Bar, and for our state. We are in the process of instituting video conferenc-
ing to ease the burden for not only our governors, but for others serving on the boards of 
sections, committees, task forces, etc. 
  

To get your hat in the ring, all you need to do is submit a simple nomination form that is 
signed by another active WSBA member. You also need to sign the form and provide a 
biographical statement of 100 words or fewer for publication in the May issue of Bar News. 
For more information and the nomination form, see www.wsba.org/info/
bog/2010bogelections.htm.  
  

Best regards, 
  

G. Geoffrey Gibbs 

ggibbs@andersonhunterlaw.com  

http://list.wsba.org/t/52855/1196132/261/0/?u=aHR0cDovL3d3dy53c2JhLm9yZy9pbmZvL2JvZy8yMDEwYm9nZWxlY3Rpb25zLmh0bQ%3d%3d&x=0e87ff71
http://list.wsba.org/t/52855/1196132/261/0/?u=aHR0cDovL3d3dy53c2JhLm9yZy9pbmZvL2JvZy8yMDEwYm9nZWxlY3Rpb25zLmh0bQ%3d%3d&x=0e87ff71
mailto:ggibbs@andersonhunterlaw.com
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JOB ANNOUNCEMENT! 
 

Legal Assistance by Whatcom (LAW) Advocates seeks an Executive 

Director.   
 The Executive Director has overall responsibility for the leadership and man-

agement of LAW Advocates, a nonprofit entity that provides free legal services to 

qualified low income residents in Whatcom County via direct referral to volunteer 

attorneys or a host of specialized legal clinics and programs.  This position imple-

ments policies and objectives established by and at the direction of the Board of 

Directors, and directs the operation of LAW Advocates in all areas, including pro-

gram supervision, administration and development; finance; personnel; general ad-

ministration; fundraising and event coordination; volunteer recruitment; and com-

munity and public relations.   JD with current license to practice in Washington, 

strongly preferred.  30-40 hours per week.  Salary/benefits DOE.  For complete job 

description and a description of our programs, visit our website at 

www.lawadvocates.org.  Send resumes to Hiring Committee, P.O. Box 937, Bel-

lingham, WA  98227 or via email to: lawadvocates@lawadvocates.org.  
        

The family of 

JACK LUDWIGSON 

invites you to a 

memorial celebration 

of his life 
 

Sunday 

March 14, 2010 

3:00 pm 

 

Hotel Bellwether Ballroom 

1 Bellwether Way 

Bellingham  

 

RSVP 

(360)734-8791 

rscoberly@comcast.net  

 

       

 
 

 

 

 

Professional Mediation Training 
Intensive training for those seeking to become mediators  

     or to develop advanced dispute resolution skills  

CLE credits available 
Five sessions—Forty hours   $575 

April 15, 16, 17, 23, & 24    9am-6pm 

(Thursday, Fridays and Saturdays)   

(This training is also offered in the Fall) 

Facilitation for Changing Times 
A course for professionals seeking to increase  

effective process design and group facilitation skills  

     Five sessions—32 hours            Early Bird :  $275 

   June 18, 19 & 25, July 9 & 16              9am-5 pm 

    (Fridays & Saturdays)   

http://www.lawadvocates.org/
mailto:lawadvocates@lawadvocates.org?subject=Email%20from%20website
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north-

NORTHWEST DISPUTE RESOLUTION 

We have helped attorneys and their 
clients resolve cases involving: 

Probate 
Guardianship 

Personal Injury 

Medical Negligence 
Employment 

Construction Defects 

Hon. Mick Moynihan, 
Ret. 
Hon. David Nichols, Ret. 

Mike Heatherly 
Loch Clark 
Marian Exall 
Rob Kelly 

(360) 312-5156 

Visit our website 

www.northwestdrg.com 
For information on our: 

Services 
Fees 

Neutrals 

NOW AVAILABLE in WHATCOM COUNTY! 
 

Electronic Home and Alcohol Monitoring 
 

Our state of the art monitoring  center provides ―real time‖ services.  We do not 

want our clients to fail!  Call Greg  Peterson for detailed information. 
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A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS               

By Scott Railton, 1305 11th Street, Suite 301 Bellingham, WA 98225   srailton@americanlaw.com 

Questions Answered by the Border Authorities.  The Washington and Oregon Chapters of the American Immigration 

Lawyers Association recently had our annual conference.  U.S. Customs and Border Protection participated in the confer-

ence, and responded at length to several questions provided by Chapter Members.  I thought some of these answers might be 

of interest to some in our local bar, as they involve Port Court, traffic at the border, border searches, and other such matters. 

And so, without further ado, here‘s what CBP has to say on a few issues…. 

 

Q. With the new facilities at Peace Arch, how will Port Court work logistically?  It seems the docket at Port 

Court is much smaller these days—is this true, and if so, is this the result of any particular government initiative? 

A.  Port Court will continue to operate in the new Peace Arch large conference room on the second    floor. The docket can 

vary based on the number of travelers (seasonal) as well as the intent of the traveler. There has not been a change in how the 

ports are processing cases at the land border. 

 

Q.  Please tell us what are the major initiatives concerning the Olympics.  

A.  The Blaine area ports have had a 20% increase in staffing over the past 18 months in preparation for the 2010 Winter 

Olympic Games and also the expanded and newly constructed Peace Arch Port of Entry.  The Blaine area ports are expecting 

traffic to be equivalent to a busy summer day during the games.   

 

Q.  What are the lines of authority on a given shift at a port of entry?   

A.  At the SeaTac POE a Chief CBP Officer is almost always present during the work day. If the Chief CBP Officer is not on 

site any issues that need to be addressed will be brought to the attention of the Supervisor CBP Officer who will remain in 

communication with the Chief CBP Officer via telephone.  If AILA attorneys have caused to reach out to a port of entry it is 

recommended that they do so via telephone initially and ask to speak to a Supervisory CBP Officer. If follow up correspon-

dence is warranted and/or necessary it is possible that communicating via email or facsimile would be sufficient depending 

on the case or circumstances of the inquiry. This would also apply to the land border ports of entry. 

 

Q.  Please explain CBP’s new directives on border searches of electronic media, and how they are in practice being 

implemented at ports of entry?  E.g. what is typical practice, do they just ask to power it on, would they want a copy 

of My document files, would they have a USB drive wanting to copy all files to it, etc? 

A.  All persons, baggage, and merchandise arriving in, or departing from, the United States are subject to inspection, search 

and detention….[Concerning the] inspection of electronic devices: The passenger will receive a written receipt (Form 6051-

D) that details which item(s) are being detained, who at CBP will be your point of contact, and the contact information 

(including telephone number) to facilitate the return of their property within a reasonable time upon completion….CBP may 

retain documents or information relating to immigration, customs and other enforcement matters only if such detention is 

consistent with the privacy and data protection standards of the system in which such information is retained. Otherwise, if 

after reviewing the information, there exists no probable cause to seize it; CBP will not retain any copies….If CBP deter-

mines that the device is subject to seizure under law for example, if the device contains evidence of a crime, contraband or 

other prohibited or restricted items or information, the passenger will be notified of the seizure as well as options to contest it 

through the local CBP Fines, Penalties, and Forfeitures Office.  [Response abridged.] 

 

Q.  What type of questions may be asked by CBP officers in relation to past narcotics history if there’s no history of a 

conviction?   

A.  Any question that relates to the admissibility of the alien may be asked to include, but not limited to, any questions relat-

ing to any past narcotics use, possession, or any other involvement with narcotics that would render an alien inadmissible to 

the United States. CBP does not have a standard question and answer or ―blanket‖ set of questions that are asked of travelers. 

If applicable, the typical questions asked would involve if the subject has any history of narcotics use, purchase, or sale.  

Most cases that involve refusals or Notices to Appear based on narcotics are those in which there is a history of conviction.  

 

Q.  We heard a while ago that the U.S. Government were reviewing the zero tolerance programs with NEXUS.  What 

is the status of this review? 

(Continued on page 11) 

mailto:srailton@americanlaw.com


 

LAW OFFICE OF 

PAMELA E ENGLETT, PLLC 

1225 Bellingham Towers  119 N Commercial St  Bellingham, WA  98225 
 
 

Phone 360.738.4659  FAX 360.738.8498  Email pam@englettlaw.com 

Welcoming clients who need  
assistance in civil domestic violence  

and family law cases 
 

Thank you for your referrals! 

• Personal injury 

representation 

• Co-counsel or 

contract work on any 
civil litigation project (360) 312-5156 

 
Attorney 

Michael Heatherly 

© Ingrid Jellett 2008 
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A. The qualifications are listed on the web site NEXUS 

website. If a traveler is denied or removed from partici-

pation in the NEXUS program, and feels the decision 

was based on inaccurate information he or she may con-

tact in writing to the CBP Trusted Traveler Ombudsman 

at:    

        

U.S. Customs and Border Protection (CBP) 

Attention: CBP Ombudsman 

Post Office Box 946 

(Continued from page 10) 
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Book Review 

 

Reptile: The 2009 Manual of the Plaintiff‘s Revolution 
 

~by Alexander F. Ransom, Esq. 

 

 I read a book by David Ball and Don Keenan entitled "Reptile: The 2009 Manual of 

The Plaintiff's Revolution".  In short, Reptile is touted as the new bible of trial advocacy.  It 

outlines trial and discovery tactics for plaintiff‘s lawyers. 

 

 The thesis of this book is that jurors, like all humankind, have reptilian brains. Indeed, 

studies show the oldest part of the brain is the "triune" brain, or reptilian brain.  Although the 

conscious brain may get all the attention, consciousness is but a small part of how our brains 

actually think and process information.  The authors suggest that the conscious brain is 

merely a well-dressed, well-articulated servant to the Reptile brain.  Indeed, the Reptile built 

and invented the rest of the brain, and now runs it.  Consequently, when the Reptile sees a 

survival danger, even a small one, she instinctively protects herself and her community. 

 

 Ball and Keenan suggest the goal of trial attorney is to understand the Reptile mind 

and motivate jurors to decide cases from it.  The Reptile mind is simple: it seeks pleasure and 

avoids pain.  Pleasure makes us feel good, motivates us to seek more pleasure, and also moti-

vates us to altruistically please our communities of like-minded folks; thereby ensuring the 

survival of our genes on a broader scale.  However, when the Reptile senses a survival dan-

ger, she protects her genes and her community by either destroying or avoiding the danger. 

 

 Similarly, appealing to a juror's pleasure-based instincts and self-protective instincts 

will reverberate and convince them better than any other argument.  Ball and Keenan suggest 

that because the most powerful thinking occurs when one is protecting one's life, a lawyer 

can communicate most effectively by converting every issue into one of self protection.  

Plaintiffs lawyers are told to "use the powerful Reptilian imperative to use devastating events 

as a springboard from which to create safety."  By linking every argument in some way to a 

juror's sense of personal or community safety, the plaintiffs increase their chance of prevail-

ing. 

 

 The authors discuss how the forces of ―tort reform‖ have a head start in using the Rep-

tile mind to terrify the public by fraudulently portraying plaintiff‘s lawyers as menaces to so-

ciety.  Plaintiff attorneys should raise and dismiss this belief by suggesting that jurors do not 

automatically know that safety is also the purpose of the civil justice system.  Consequently, 

litigants must show the immediate danger of the kind of act/behavior/omission the defendant 

did, and how fair compensation can diminish that danger within the community. 
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 Reptile’s discussion of trial techniques is fascinating.  The authors suggest a lawyer 

must understand a juror‘s basic needs for pleasure, altruism and importance in deciding 

cases.  Jury selection is a means of getting jurors personally involved with the kind of danger 

your case represents.  As jurors consider the dangers in relation to themselves, the Reptile 

awakens.  Ball and Keenan suggest exposing/discrediting the defense‘s expert witnesses as 

hypocrites.  Reptiles fear hypocrites – and by extension, paid experts – as those who exploit 

survival situations by pretending to be helping us when they‘re actually helping themselves 

at our expense. 

 

 One chapter I found particularly interesting was how to using Bible scripture (yes, they 

go there) to emphasize key dynamics of your case and, inadvertently, influence jurors:  ―To 

the very faithful, the somewhat faithful, and even most of the non-faithful, Scripture teaches 

the ultimate rules.  Even to atheists, those rules command authority because they represent a 

collected wisdom that transcends rules derived from a legislature, a hospital authority, a 

manufacturing association, common sense, etc.  And to believers, Scripture carries the impri-

matur of God.‖  To emphasize their point, Reptile also provides various Scripture passages 

plaintiffs may use in trial.   

 

 Finally, the remaining chapters discuss how Reptile techniques can be applied to me-

diations, depositions, small cases, medical negligence cases, etc. 

 

 As a caveat, my practice of civil litigation is rather limited.  I mainly practice criminal 

defense.  Nevertheless, I strongly believe both civil and criminal attorneys would benefit by 

becoming familiar with Reptile concepts, now being taught in trial advocacy courses and at 

CLEs throughout the country.  Reptile is a great book.  I highly recommend it.   
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