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The monthly bar lunch and meeting will be at noon, Wednesday, 
October 1, 2008, at Northwood Hall.  Mike Kreidler the Washington 
State Insurance Commissioner will be the guest speaker.  Please Stay for 
the CLE on how to collect fees and following Debtors into and out of 
Bankruptcy,  after the bar luncheon! 

 BAR LUNCH  

The Whatcom County Bar Association 

2008 

NEWSLETTER 
OCTOBER www.whatcombar.org 

The Presidential Rant 
   By Steve Chance 
   WCBA President 

  JUDICIOUS CHOICES  
 
I have never done any sort of family law, never intend to.  It seems like it involves 
too much emotion and human drama.  Litigating with impersonal insurance compa-
nies is much more to my liking since there is always a good guy (insured) and a bad 
guy (insurer).  No need to ever feel bad for the other guy. 
 

Regardless of the area of practice, lawyers often find them-
selves in the position of consulting and advising clients on 
issues outside the specific legal questions put to us.  We 
commonly discuss the economic ramifications of their legal 
options.  At times we even ask clients to consider the im-
pact of the legal remedy they seek may have on others, in-
cluding family members and business associates.  The 
Rules of Professional Conduct allow lawyers to do this.  
RPC 2.1 provides:  
 

  In representing a client, a lawyer shall exercise independent professional 
judgment and render candid advice.  In rendering advice, a lawyer may refer not 
only to law but to other considerations such as moral, economic, social and political 
factors, that may be relevant to the client’s situation. 
 
In recent years, the fields of tort and insurance law have been the subject of signifi-
cant political and economic battles, such as an effort to cap damages for pain and 
suffering.  More recently, the insurance industry sought, through Referendum 67, to 
overturn the legislature’s passing of the Insurance Fair Conduct Act.  Fortunately, 
from my perspective, both efforts were soundly defeated.  Clients frequently asked 
me about these measure while they were pending.  If they didn’t ask, I took every 
opportunity to tell them how these measure could adversely impact their case, or 
future cases like theirs.  They are always glad for the input. 

(Continued on page 3) 
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A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS        

By Scott Railton, 1305—11th St, # 301, Bellingham, WA 98225, E-Mail:  srailton@americanlaw.com 
September 2008 

Immigration Raids and Checkpoints Continue. Immigra-
tion and Customs Enforcement (“ICE”) continues to be busy, 
conducting raids throughout the United States.  A few months 
back, a raid occurred just south of us, in Arlington.  ICE’s mo-
dus operandi is to conduct a raid, and then issue a press re-
lease, to magnify the effect of the raid.  If you have clients that 
express concerns about raids, you might direct them to the 
press releases at www.ice.gov, to confirm the activity.  I am 
advising clients to review their I-9 hiring processes, among 
other things. 
 A brief survey of the agency’s press releases for one week 
in September show the arrest of 51 workers at a Palm Springs 
bakery; criminal charges filed against two Human Resource 
employees for Agriprocessors, related to another bust; and the 
arrest of 23 aliens working for the Sun Valley Group in Ar-
cata.  The agency has also been very active recently in arrang-
ing formal interagency agreements with various state depart-
ments of corrections and police organizations. 
 ICE has been very busy in Washington on the Olympic 
Peninsula and at the San Juan Island ferry docks in Anacortes.  
Border Patrol and ICE agents are conducting checkpoint stops 
on the Peninsula, asking persons of color to present their pa-
pers. The ACLU is looking into the legal propriety of such 
stops.  For more on the Peninsula activity, you can visit the 
Peninsula Daily News (www.peninsuladailynews.com) and 
use the search terms Mexico and detain, to view a Sept. 12 
article on the checkpoints and detentions.   
 Closer to home, over 50 persons have been detained at the 
checkpoint off the San Juan ferries.  The Skagit Immigrant 
Council has been actively monitoring this situation.   
 ICE also announced in September that it is adopting a set 
of 41 new Performance-Based National Detention Standards 
for its detention facility.  The agency has been roundly and 
consistently criticized for the standard of care it has employed 
in detaining noncitizens.  Detentions in some cases can last for 
over a year, and real humanitarian issues come into play.  The 
highlighted standards in the new program are News Media 
Interviews and Tours, Searches of Detainees, Sexual Abuse 
and Assault Prevention and Intervention, and Staff Training.  
The agency will employ metrics to measure the success of 
each facility in addressing the 41 listed issues. 
Federal Public Defender’s Caution on Applying for En-
hanced Driver’s Licenses.  I recently received the following 
letter, with the request to disseminate to all persons who might 

represent noncitizens: 
 
 “I am an attorney at the Federal Public Defender's office, 
hoping that those in contact with the non-citizen immigrant 
community can disseminate the admonition that non-citizen 
immigrants should NOT apply for Washington Enhanced 
Driver's Licenses, either under their true names, or using alter-
native identification, due to the high risk of federal prosecu-
tion for serious offenses. 
 
 Proof of citizenship must be presented to obtain an en-
hanced license.  The state is going to great lengths to verify 
identity and citizenship. The United States Attorney's Office 
for the Western District of Washington has established a pol-
icy of prosecuting everyone who makes a false claim of citi-
zenship in an attempt to obtain an Enhanced License.  Making 
an application in itself constitutes making a false claim of citi-
zenship, because only citizens can validly obtain an enhanced 
license.  The charges being filed against non-citizens who ap-
ply for an enhanced license are: 
 
 1) False Claim of Citizenship (18 USC 911) and  
 2) Aggravated Identity Theft  
  (18 USC 1028A(a)(1)).  
 
 Conviction of the former is a bar to ever obtaining legal 
status in the US.  Conviction of the latter carries a two year 
mandatory sentence consecutive to whatever sentence is im-
posed on the 911 count. If you would like further information, 
please feel free to e-mail or call me, Carol Koller, Asst. Fed 
P.D., at 206-553-1100.” 
Briefly.. 
Immigrant Youth Advocate Publication.  Youth advocates 
might be interested in the free publication, “Living in the 
United States:  A Guide for Immigrant Youth,” published by 
the Immigrant Legal Resource Center.  The 31 page publica-
tion is free and available at http://ilrc.org/sijs.php. 
Rental Ordinance Tossed.  A Farmers Branch, Texas judge 
(“Farmers Branch” being the name of the town), recently over-
turned a local ordinance, which was to prevent landowners 
from renting to persons without legal immigration documents.  
The town will appeal. 

1305 11th Street, Suite 301           Bellingham, WA 98225 
Tel: (360) 671-5945           Fax: (360) 676-5459           www.americanlaw.com 

Bellingham, Washington, USA     Creating TRANSPARENT BORDERS ™          Toronto & Ottawa, Ontario, Canada 



THE WHATCOM COUNTY BAR ASSOCIATION PAGE 3 OCTOBER 2008 

JUDICIOUS CHOICES Continued... 

 
This election year there are several measures which your 
clients may seek your advice or input.  The most likely in-
quiry will about the judicial races.  I expect that state-wide 
judicial candidates are about as familiar to most people as 
the candidates for cemetery district, or even state schools 
superintendent.  I am frequently asked about judicial races 
from clients.  I am happy to provide whatever information 
they require to make an informed decision.  Some just want 
to be told who to vote for.  I expect many of you get the 
same sort of questions.   
 
There is now a very informative and easy to use on-line re-
source for all judicial races in the State of Washington; Vot-
ingforJudges.org .   In 2007, this site and its designer, Kit-
sap County attorney, Paul Fjelstad, was awarded the Ameri-
can Bar Association Silver Medal for Media and the Arts 
and the King County Bar Association President’s Award.  If 
I knew what a County Bar President’s Award was, I might 
give one myself. 
 
There is a wealth of information on VotingforJudges.org.  A 
directory for Show My Elections allows one to view infor-
mation on all judicial races in their county.  There are direc-
tories for state-wide Supreme Court races and for the three 
divisions of the Court of Appeals.  There is a Ratings and 
Endorsements directory which reveals the endorsements of 
all newspaper in the state issuing endorsements.  It also al-
lows access to detailed candidate ratings and endorsements 
by various law-related associations including numerous bar 
associations, Washington Women Lawyers, Municipal 
League of King County, and Washington Association of 
Prosecuting Attorneys.   There is endorsement information 
by the King and Snohomish County Labor Counsels, NA-
RAL - Pro Choice Washington, Washington Conservation 
Voters, and Washington State Farm Bureau PAC.  Click on 
any of these for more detailed information. If that were not 
enough, there are also directories for all judges and all judi-
cial candidates state-wide, and a very informative FAQ di-
rectory explaining a variety of consideration for voting for 
judges.  
 
When your clients call for your input on judicial races this 
fall you can either just tell then who to vote for, like I do, 
refer them to me and I’ll tell them who to vote for, or you 
can give them the VotingforJudges.org web site and have 
them investigate and decide on their own. 

(Continued from page 1) 

Letters To the Editor 

To the Editor of the Whatcom County Bar News: 
  
Not long ago I received a tenant eviction referral from 
Mary Swenson of Law Advocates.  It was a typical 
loser: but someone had to check to see whether the 
heartless landlord used the right notices and pleadings.  
I lost, but what struck me at the time was what I per-
ceived to be a potential case for equity-skimming on a 
transaction that pre-dated the eviction.  I pursued the 
matter at some length, and ultimately my client reached 
a satisfactory conclusion. 
 
Two points: first, I found this whole case - as most oth-
ers I have taken from Law Advocates – to be personally 
satisfying.  Second:  I could not have received the result 
I did without the effort and cooperation of Mary 
Swenson.  I consider her a true resource in this legal 
community, and not only for her legal background, but 
for her ability and willingness to assist in the client/
lawyer relationship in difficult matters. I applaud her 
efforts in this matter, and urge those of you who take on 
difficult or problematic cases to use her skills.  
  
Larry Daugert 
__________________________ 
Barron Smith Daugert PLLC 
300 N. Commercial 
Bellingham, WA  98225 
(360) 733-0212 
web: http://www.barronsmithlaw.com 



THE WHATCOM COUNTY BAR ASSOCIATION OCTOBER 2008 PAGE 4 

I.  Call to Order:   
 President Steve Chance called the meeting to order at 12:10 
 
II. Recognition of Judicial Members, Guests, and New Members: 

President Steve Chance recognized the judicial members present and introduced new members and guests.   
Lee Grochmal has joined the law firm of Lester and Hyldahl PLLC   
Susan West was recently sworn in 
Thank you for the many judicial officers who attended. 

 
III. Approval of April Minutes: 
 The June minutes were unanimously approved. 
 
IV. Law Advocates Report: 

Mary Swenson announced the July Pro Bono Award for Service was given to Ron Morgan and the August Pro 
Bono Award for Service was awarded to Jack Van Buskirk. 

Street law is launching a new Landlord-Tenant Program.  Look for the upcoming clinic.    
Lawyers Take Orders Auction is Thursday, October 9, 2008.  Please make your reservations now to ensure you 

have a table.  There will be live and silent auction items.   
 
V.  Committee Reports and Announcements: 

Treasurer’s Report:  WCBA Treasurer Simi Jain presented the August Treasurer’s Report.  We currently have 227 
members and a balance of $20,565.39.  Over $2,000 was received to help with the budget shortfall.  

Washington Women Lawyers – Whatcom County Chapter:  Next meeting will be on September 24, 2008 at 5:00 
p.m. at the Du Jour Bistro.  Wine and appetizers will be provided.  WWL is looking for new board members.  
If you are interested, please come to the meeting or email one of the current officers.  

Announcements:   
Speakers: October speaker will be Washington State Insurance Commissioner Mike Kreidler.   
Awards were given to 2007 WCBA Officers Jennifer Willner (Secretary), Pete Dworkin (Treasurer), Steve 

Chance (Vice President), and Tom Fryer (President).  Thank you for your service.   
Thank you to Paula McCandlis and Bill Coats for your hard work in putting together the Whatcom 

County Skagit County Annual Golf Tournament.   
New bar members swearing in ceremony will be October 24, 2008.   
The WCBA is going to put on a CLE for new attorneys that fulfill their entry to practice CLE require-

ments.  Steve Chance is looking for 3-4 attorneys to assist and speak at the CLE.  The CLE will be on 
October 24, 2008.   

Dean Brett is looking for attorneys to assist in the Chuckanaut Project on a pro bono basis.  Please con-
tact him if you are interested.   

 
VI. Guest Speaker John McKay:  John McKay’s discussion entitled “Aspire to be Fired” focused on how polarized the 
United States has become on all issues and how non-partisan government offices have been pressured to make decisions 
based on an allegiance to a particular party.  Mr. McKay emphasized that we must respect the law and when you have the 
opportunity to stand up and do the right thing (no matter how unpopular) that is when you “aspire to be fired.”   

 
VII. Meeting adjourned:  President Steve Chance adjourned the meeting.   

Whatcom County Bar Association 
September 3, 2008 Minutes 

Northwood Hall, Bellingham, Washington 
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THE DISAPPEARING FIRST AMENDMENT:  
POLICE ABUSES AT THE CONVENTIONS 

Bellingham, Washington | September 18, 2008 
 
Local civil liberties attorney Larry Hildes and wife and legal assistant Karen Weill will report on police abuses they 
witnessed while providing legal support for protestors at the DNC and RNC conventions in Denver and St. Paul. 
 
It began in Denver with a refusal to allow attorneys into the prison to see their clients, coupled with midnight courts, only a 
prosecutor and judge present, and the prosecutor pressuring unrepresented protestors to take a plea deal. It finished in St. 
Paul with beatings and over 800 arrests primarily immediately before McCain was scheduled to speak. The RNC gave the 
city of St. Paul $10 million to cover expenses in anticipated lawsuits over police brutality.  
 
Hildes has represented those arrested for peaceful protests of military shipments at the Ports of Olympia and Washington, 
and victims of police pepper-spraying during President Bush’s 2002 visit to Portland. He and his wife are also accredited 
Legal Observers monitoring police activities for the National Lawyers’ League at demonstrations throughout the U.S. 
 
FREE 
Saturday, October 4 at 7.00 pm 
Bellingham Unitarian Fellowship 
1708  I Street, Bellingham, WA 98225 
Come early for a potluck dinner at 5.30 pm 
 

Sponsored by the Social Justice Committee of the Bellingham Unitarian Fellowship 
 

For information, contact Kara Black at 676 2300 

Call for Nominations:  Public Legal Education Award 
      The Council on Public Legal Education is accepting nominations for its Flame of Democracy Award, given to 
an individual, organization or program in Washington state that has made a significant contribution to increasing 
the public’s understanding of law, the justice system or government. The mission of the CPLE, a committee of 
the Washington State Bar Association, is to promote public understanding of the law and civic rights and respon-
sibilities. 

     First presented in 2002 to the late journalist Richard Larsen, the award was established to highlight the impor-
tant educational work being done by teachers, lawyers and judges, the media, and a variety of advocacy and 
community organizations and individuals. Other recipients have been 

•         the Yakima County Prosecuting Attorney's Office for its school outreach program, 

•         the Northwest Justice Project for its self-help website, and 

•         the League of Women Voters of Washington Education Fund for its numerous efforts to 
strengthen citizen knowledge of and participation in government. 

      Nominations, which are due December 1, 2008, should be made in the form of a letter (maximum 500 
words) describing the nominee's work and how it addresses the mission of the CPLE. The letter also should in-
clude the name of a reference who can provide additional information about the nominee. Supporting materials 
may be submitted; please limit print materials to 10 pages and audio-visual materials to 30 minutes. Self-
nominations are encouraged. All nominations will be kept confidential. Nominations should be addressed to: 
Pam Inglesby, WSBA, 1325 Fourth Avenue, Suite 600, Seattle, WA 98101-2539. Email submissions are accept-
able, and may be sent to pami@wsba.org. Further information about the CPLE may be found at www.wsba.org/
ple. 



CLASSIFIED ADS 

Free to all WCBA members & firms 
e-mail ad copy as MS Word .doc file to: 

matt@jellettlaw.com 
by the 15th of the preceding month 

Questions? Call 360 527-9400 

Looking for Work: 
Paralegal/legal secretary with 12 years experience 
looking for a full-time position with a lucrative 
firm.  Knowledgeable in trial preparation, review of 
medical records and preparation of chronolo-
gies, drafting of litigation, attendance at trial and per-
son to person contact with clients, opposing attorneys, 
court personnel and experts.  Paralegal Certificate 
from Old Dominion University.  Typing speed:  90 
wpm.  Please contact Antrice Thomas at (360) 682-
5483.  
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Whatcom County Rural Library System (WCLS)  
is seeking a motivated and dedicated library supporter to serve on the library board.  

COMPENSATION: Satisfaction of serving the public, benefits of working with persons who have 
strong beliefs in the value of public libraries.  The opportunity to learn about today’s library is-
sues and be part of the history of library service in Whatcom County.   

TERM: 5 year term with no more than two consecutive terms of office; appointed by Whatcom 
County Council (rcw 27.12.190). 

GENERAL FUNCTION: WCLS trustees serve as a governing board to establish the budget, set 
policy, supervise the director and adhere to the strategic plan.   

TIME COMMITMENT: Board meets once a month, twelve times a year.  Executive sessions are 
scheduled on an as need basis.   Some committee duties. 

QUALIFICATIONS: 
Resident of any part of Whatcom County or the City of Bellingham; 

.  Serious commitment to the provision of library services within Whatcom County 

.  Willingness to become familiar with library law, standards for libraries, plus principles and 
practices 

.  Belief that the library provides broad and equitable access to the knowledge, information 
and diversity of ideas needed by community residents     

.  Commitment to freedom of expression and inquiry for all people 

.  Past experiences that enhance board participation 

 

Application forms are available at WCLS branch libraries in Blaine, Deming, Everson, Ferndale, 
Maple Falls, Lummi Island, Pt. Roberts, Lynden and Sumas, on the bookmobile or at WCLS 
Headquarters (384-3150) also by contacting the County Courthouse (676-6717). The appoint-
ment of Library Board Trustees is the responsibility of the Whatcom County Executive and 
County Council. Deadline for applications is November 21st, and the appointments will be 
made and confirmed by the County Council at their meeting on December 9th. 
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Last year the legal communities of Skagit and Whatcom counties generously helped our chapter collect office supplies for the 
Skagit Volunteer Lawyer Program and Legal Assistance by Whatcom (LAW) Advocates.   
 
The need for access to free and low-cost legal services has not decreased.  
 
For National Make a Difference Day 2008, please help us collect more supplies than we did last year: 
 

 
 

No time to shop?  A gift card to a local office supply or “big box” store would be appreciated! 
 

 
 

For questions or to request a pick-up of your donations if you can’t make it on Saturday, Oct. 25th, please contact Michelle 
Snow at (360) 201-9040 or e-mail snowwaltz@comcast.net or michelle@elderlaw-nw.com 

 

 
  

Washington State Paralegal Association 

Northwest Chapter asks you to 
  

HELP US HELP THEM 
MAKE A DIFFERENCE 

Copy paper - white and colors (no card 
stock 

Mailers - 9 x 12 envelopes and extra 
large of flexible material 

Legal pads (letter size) Paper clips (regular and jumbo) 

Post-It Notes (all sizes) Binder clips (all sizes) 

3 ring binders (1" and 2") Staples 

#10 business envelopes Hanging file folders (letter size) 
Sheet protectors File folders (letter size) 

 

YOUR DONATIONS CAN BE DROPPED OFF AT EITHER OF TWO LOCATIONS: 
 

 When:    Saturday, October 25, 2008 
     Between 10:00 am and 2:00 pm 
 
 Where:    709 South 1st Street 
     (Law Office of Terence G. Carroll)      
     Mount Vernon, Washington  
     Front of building 
    Or: 
     2828 Northwest Avenue 
     (Elder Law Offices of Barry M. Meyers) 
     Bellingham, Washington 
     Parking lot – off W. Illinois 
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A d v o c a t e s  



northwestdrg@mhpro57.com 

NORTHWEST DISPUTE RESOLUTION GROUP 

We have helped attorneys and their 
clients resolve cases involving: 

Probate 
Guardianship 

Personal Injury 
Medical Negligence 

Employment 
Construction Defects 

Family Law 

Hon. Mick Moynihan, Ret. 
Hon. David Nichols, Ret. 
Hon. John Daffron, Ret. 

Mike Heatherly 
Loch Clark 
Marian Exall 
Rob Kelly 

(360) 312-5156 

Visit our website 

www.northwestdrg.com 
For information on our: 

Services 
Fees 

Neutrals 
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LAW OFFICE OF 
PAMELA E ENGLETT, PLLC 

580 Bellingham Towers  119 N Commercial St  Bellingham, WA  98225 
 
 

Phone 360.738.4659  FAX 360.738.8498  Email pam@englettlaw.com 

Welcoming clients who need  
assistance in civil domestic violence  

and family law cases 
 

Thank you for your referrals! 

• Personal injury 
representation 

• Co-counsel or 
contract work on any 
civil litigation project (360) 312-5156 

 Attorney 
Michael Heatherly 
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Sirius Investigations is dedicated to serving the investi-
gation needs of the legal and business communities. 

www.siriusinvestigations.com 
 

Contact Molly Monahan or Pamela Beason  
(360) 685 4268 or via fax (360) 685 4222 

Books missing from Law Library 
  WSBA Estate Planning Deskbook 

  WSBA Probate Deskbook 
Replacement cost: $300.00 

Both were removed after-hours and have been gone 
all summer. 

 
New arrivals: new volumes  in the 

Washington Practice series: 
 Motions In Limine, Vol. 30 

 Business Law, vol. 31 
 DUI Practice Manual, vol. 32 

Remember you can email or call Virginia to have 
materials emailed to 

you:  vtucker@co.whatcom.wa.us     
360 676-6556  

Friendly reminder  
from your local  
Bar Law Librarian  
Virginia Tucker: 



Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what’s 
going on.  So does everyone else.  If you have a service to 
offer to your colleagues in the local legal community — or 
if you just want to show off — you won’t find a cheaper, 
easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46”H x 3.86”W 

1/4-page . . . $50/mo. 
5.00”H x 3.86” W 

1/2-page . . . $75/mo. 
5.00” H x 7.90” W 

full page . . . $100/mo. 
10.00” H x 7.90” W 

insert . . . $125/mo. 
(you provide 325 inserts) 

And it’s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 
.GIF or .pdf file to: 

matt@jellettlaw.com 
We’ll get it in the next issue and bill you.  Pre-size the ad if you 
know how.  Otherwise, tell us the size you want.  Questions?  E-
mail Editor Matthew Jellett at the above e-mail address, or call 
(360) 527-9400. 


