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Upcoming WCBA Events 

Lunch Meeting Speakers 
September 5 � Dr. Jennifer Favell, 
Lawyers� Assistance Program, WSBA  

October 3 � Robert Moles, Local 
Representative, Pure Water for the 
World 

CLE�s 
Oct. 3 � Electronic Tools for the 21st 
Century 

Nov. 7 �Public Entities: Disclosure and 
Open Meetings 

Dec.  5 � Nuts and Bolts of New Ethics 
Rules 

Text and photos by 
Mike Heatherly 
WCBA Newsletter Editor 

As a teenager I assumed that 
by age 30 I would have outgrown 
fresh, hip, passionate music and 
resigned myself to �lite� jazz, easy-
listening or opera as the soundtrack 
to what remained of my presuma-
bly mundane life.  I imagined end-
less hours in sweatpants and slip-
pers alphabetizing my stamp collec-
tion to the drone of a synthesized-
strings version of �Eleanor Rigby.� 

However, having now survived nearly a half century on the planet, I am pleased to report 
that my actual musical geezerhood has been to the contrary.  For ex-
ample, I recently returned from three days of ear-splitting splendor at 
perhaps the world�s most scintillating live music event, the Coachella 
Valley Music and Arts Festival in Indio, California. 
 Referred to simply as �Coachella� by fans and the music indus-
try, the annual festival, which debuted in 1999, features everything 
from mainstream rock and dance music acts, such as the Red Hot 

(Continued on page 6) 

WCBA Newsletter Arts & Entertainment Special Report 

Music fest sizzles eardrums, skin 

Warning: 

Article contains 

no law-related 

content 

Celebutantes! 
Snakes! 
Willie Nelson! 

Southern rockers Kings of Leon get a hand from the fans at 
the Coachella Valley Music and Arts Festival. 
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Free to all WCBA members & firms 
e-mail ad copy as MS Word .doc file to: 

northwestdrg@mhpro57.com 
by the 15th of the preceding month 

Questions? Call 312-5156 

OFFICE SPACE FOR RENT: 2 blocks from Whatcom County 
Courthouse, month to month (no lease required), includes wireless 
internet, $300 per month. For more information, call Lisa Fasano 
at (360) 920-8143. CLASSIFIED ADS 
LEGAL ASSISTANT/OFFICE ADMINISTRATOR NEEDED 
for four-attorney law firm specializing in business, real estate, 
employment law and commercial litigation.  Must be reliable and 
detail-oriented with the ability to work independently.  Legal ex-
perience or office administration experience required. Experience 
with PC Law preferred, but not required.  30-40 hrs per week, pay 
DOE.  Send resume and cover letter to Brownlie Evans Wolf & 
Lee, LLP, 100 Central Avenue, Bellingham, WA 98225.  No 
walk-ins or phone calls. 

CLE � MARK YOUR CALENDARS!! 
  
Varner, Sytsma and Herndon CPA's will be offering 1 1/2 hours of CLE on September 25, 2007. 
  
Presented by Gary Tober, LLM (Tax) shareholder at Lane Powell of Seattle. Tober, whose specialty is international taxa-
tion, is known for his knowledge and clear communication on this topic.  This lecture is designed for attorneys to provide 
information to the world of international issues.  His topics will include: 

• Recent developments in the international arena 

• Use of hybrid entities in cross border transactions 

• International issues related to estates and gifts 

•US Taxation of foreign individuals and foreign business entities 
The seminar will be held at the Bellwether from  7:30- 9:30 am, cost $25.00.  For more information contact Kathy Herndon 
at herndon@vshcpa.com or 734-8715. 

  
Kathy L. Herndon, CPA, MST 

Partner 
Varner Sytsma & Herndon, CPA's 

2200 Rimland Drive, Suite 205 
Bellingham, WA 98226 

  
Phone: 360-734-8715 
Fax:  360-738-1176 
www.vshcpa.com 

Bellingham Assigned Counsel, P.S., is accepting applications for an associate attorney for court calendar work Monday � Fri-
day mornings.  We represent persons charged with misdemeanors in Bellingham Municipal Court.  WSBA membership is 
required.  The ideal candidate will have some experience and interest in criminal defense.  Please send cover letter, resume, 
and a list of references to:  Dan McGreevy, 2003 D Street, Bellingham, WA 98225 

Criminal defense attorney sought 
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All insurance policies contain language requiring the first 
party insured to cooperate in the investigation and adjusting of 
insurance claims. Although the specific language varies from 
policy to policy, the cooperation language from an Allstate 
auto policy is typical: 

Assistance and Cooperation 
When we ask, an insured person must cooperate with 
us in the investigation, settlement and defense of any 
claim or lawsuit.  If we ask, that person must also help 
us to obtain payment from anyone who may be jointly 
liable. 

Washington courts have made clear that insureds may for-
feit their right to recover under an insurance policy if they fail 
to cooperate with the insurer's investigation of their claim. 
Georgian House of Interiors, Inc. v. Glens Falls Ins. Co., 21 
Wn.2d 470, 495, 151 P.2d 598 (1944); McLanahan v. Farmers 
Ins. Co., 66 Wn. App. 36, 40, 831 P.2d 160, review denied, 
120 Wn.2d 1006, 838 P.2d 1142 (1992). The only limitation 
on the requirement that insureds cooperate with the insurer's 
investigation is that the insurer's requests for information must 
be material to the circumstances giving rise to liability on its 
part. Pilgrim v. State Farm Fire & Cas. Ins. Co., 89 Wn. App. 
712, 950 P.2d 479, 483 (1997). Information is material when it 
"concerns a subject relevant and germane to the insurer's in-
vestigation as it was then proceeding" at the time the inquiry 

was made. Fine v. Bellefonte Underwriters Ins. Co., 725 P.2d 
179, 183 (2d Cir. 1984). 

Insurers are given a fair amount of latitude in determining 
what is relevant and germane. In the case of Tran v. State 
Farm, 136 Wn.2d 214 (1998), the insured tendered a claim to 
State Farm following a burglary of his home where he main-
tained an electronics business.  State Farm invoked the duty to 
cooperate clause and denied coverage after Tran refused to 
turn over certain financial records State Farm determined were 
necessary to substantiate the claim.  The court held that with-
holding the requested information breached the duty to coop-
erate and prejudiced State Farm, as a matter of law. 

That is not to say that overzealous requests by an insurer 
cannot be reasonably contested by the insured. When doing so, 
it is imperative to properly document the insured�s willingness 
to fully cooperate and to propose some means of resolving 
whether the insurer�s request for information is material and 
germane to the claim.  A unilateral decision to simply refuse 
to cooperate could very well result in a claim denial preclud-
ing payment of an otherwise valid claim. 

INSURANCE: 
THE STUFF YA  
GOTTA KNOW 
By Steve Chance 

The return of: 

Steve Chance, Attorney at Law, P.C. 
119 N. Commercial, Suite 275 
Bellingham, WA 98225 
(360) 676-9700 

Insured must cooperate to maintain claim 
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A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS      

By Scott Railton, 1305�11th St, # 301, Bellingham, WA 98225, E-Mail:  srailton@americanlaw.com 

Green cards just got a little bit harder for business persons.  
The Department of State recently announced that it would not 
issue any more immigrant visas for employment-based visa 
categories until October, because the fiscal year quota had 
suddenly been used up.  Lawsuits are expected, and the situa-
tion remains very fluid.  But as is, the story is a classic case of 
bureaucracy gone wrong.   

Immigrant visas, both for family and employment based 
applications, are governed by Congressionally mandated quo-
tas, which the Department of State manages.  When a person 
is qualified for a green card, the Department of State issues a 
�visa,� which is counted in the quota.  This requires communi-
cations with the Department of Homeland Security, which 
handles immigration benefits inside the United States.  Each 
month the Department of State issues a �Visa Bulletin� which 
states the current availability of visas for various �preference� 
categories.  Many intending immigration watch for this bulle-
tin religiously, because it shows their place in �line.� 

The Department of State did an odd thing with its Bulletin 
in June by suddenly opening the doors wide for all business-
based applicants.  The agency�s intention was to increase the 
flow of applications because Department of Homeland Secu-
rity had been too slow in adjudicating petitions, which has 
been its history.   

However, this time the Department of Homeland Security 
responded most aggressively, putting all its resources in the 
last half of June to getting through its own backlog of petitions 
that had been pending for many months.  The agency re-
quested immigrant visas from the State Department in record 
numbers, sufficient to fulfill all quotas for all preferences for 
the rest of the fiscal year.  Consequently, the State Department 
took the unprecedented action of issuing a new amended bul-
letin for July and effectively slamming the door shut again for 
green card applicants. 

Businesses and immigrants have been significantly 
harmed.  They relied on the Bulletin and went about preparing 
expensive and burdensome applications, which they antici-
pated filing in July, so that their employees could gain a more 
secure place in the United States.  Now, the disappointed will 
have to wait until October to see if numbers open up again.  
October brings no guarantees. 

The sudden shortage in immigrant visas (aka green cards) 
has created a very large stir amongst businesses that frequently 
rely on immigrant talent, such as the high-tech industry in our 
area.  The story has made headlines with the New York Times 
and other media.  In protest, over 1,000 flower bouquets were 

sent to the head of the U.S. Citizenship and Immigration Ser-
vices by jilted applicants. 

For NPR�s summary, go to: www.npr.org/templates/story/
story.php?storyId=11945381 

Some Local Governments Take Up 
 Immigration Enforcement 

Many states and local governments are trying to unilater-
ally enforce immigration where the federal government has 
failed.  Washington State has not been active in this push, and 
the tendency of local governments here has been to pass reso-
lutions in favor of due process and equal protection of the laws 
to non-citizens.   

In contrast, Arizona just passed one of the toughest laws in 
the country, which is essentially a two strikes penalty for busi-
nesses. The law now in Arizona is that a business which is 
found to be employing a single illegal immigrant will have its 
business suspended temporarily, and a second offense would 
result in permanent revocation of the business license.  Busi-
nesses say this is just plain too tough, especially when verifi-
cation systems remain inadequate.    

Other local governments, particularly on the East Coast, 
are entering into operating agreements with Immigration and 
Customs Enforcement.  In Virginia, the Prince William 
County Board resolved to establish a database of legal and 
non-legal residents, for determining who can have access to 
county resources.  The Kentucky Attorney General just issued 
an advisory to all law enforcement authorities on how to han-
dle encounters with persons without documentation.  The ad-
vice provides sweeping authority for making referrals to Im-
migration and Customs Enforcement.   

Hired �Surge� Force on the Border? 
One idea floating around Congress these days is for the gov-
ernment to hire private contractors to guard the border.  The 
focus of the proposal is currently on the Texas border, but it�s 
reasonable to see the same proposal for remote regions locally.  
DynCorp International, based out of Virginia, has testified 
before Congress that it can train and deploy 1,000 private 
agents to the U.S.-Mexico border within 13 months, offering a 
quick �surge� of law enforcement officers to �clamp down� on 
illegal immigration.  The company is seeking $197,000 per 
agent.  DynCorp International is already very active in the 
mercenary business, as it supplies hired military forces to 35 
countries in the world, including 4,000 personnel in Iraq and 
Afghanistan.  The company is active in border enforcement in 
South American countries for narcotics smuggling.  The Bor-
der Patrol does not support the idea of using contractors. 

Visa Snafu Stalls Green Cards for Businesses 
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Chili Peppers this year and Madonna in 2006, to some of the 
more bizarre performers you�re likely to see in public.  Exam-
ples of the latter from this year include Gogol Bordello � a 
literal band of Gypsies with eight (give or take) musicians 
jumbling together cabaret, punk and Eastern European folk 
styles; and Tilly and the Wall, an indie pop group that dis-
penses with the conventional drummer in favor of, naturally, a 
tap dancer who performs on a little mat at the front of the 
stage. 

ALONG WITH THE MUSIC, the festival�s setting cre-
ates its unique atmosphere.  Coachella takes place at the enor-
mous Empire Polo Fields in Indio, 26 miles east of Palm 
Springs.  Indio is what you would get if you transplanted 
Everett into the Colorado Desert.  The valley has one of the 
fastest-growing populations in the country and its insatiable 
consumption of land is the kind of thing that fuels the night-
mares of Bellingham�s own anti-sprawl activists.  The polo 
fields, however, are an oasis.  Hundreds of acres of vacant 
groomed lawn are surrounded by date and palm trees with 
craggy mountain ranges rising in all directions beyond.  At 
this year�s event, on the weekend of April 27-29, the grounds 
accommodated 123 acts performing for approximately 
150,000 people.  For 12 hours each day music flowed continu-
ously from two gigantic outdoor stages and three humongous 
circus-like tents. 

Entering the grounds for the first time, I was reminded of 
music�s power to bring people together despite the usual barri-
ers of age, ethnicity, creed, nationality and socioeconomic 
status.  Indeed the Coachella crowd was an astonishing collage 
of dreadlocked Frisbee dudes, blingy hip-hoppers, spike-
haired punks, low-riders and mascara-smeared emo kids.  
Paris Hilton wannabes (and the real Paris Hilton, for that mat-
ter � see below) teetered on stiletto heels as Birkenstock-shod 
vegans munched veggie burritos.  I even spotted a few appar-
ent preppies, although they may have shown up out of habit 
expecting a polo match.  And, of course, there were a certain 
number of my grizzled peers, representin� in their socks-and-

sandals, fanny packs slung low, hairy ears clogged with old 
school sun block. 

Yet the whole odd conglomeration was extraordinarily 
well behaved, especially considering that the daytime tempera-
tures reached 102-104 degrees.  Other than the maelstrom at 
the main outdoor stage during the most incendiary perform-
ances,  the polo grounds were a sea of tranquility (well, except 
for the guy who got impaled on a fence post and the girls who 
got run over by a maintenance truck). 

Some of my personal highlights from the festival: 
Pre-partayyy 

Through connections I cultivated with some Coachella 
veterans, I wrangled an invite to a magazine-sponsored bash 
the night before the festival.  Although it lacked any actual 
rock stars that I could identify, it carried a convincing VIP 
vibe, complete with shuttle buses that whisked us to the 
party�s secret location, which turned out to be a ritzy retreat 
surrounding a man-made lagoon in the mountains above Indio.  
For the night I was surrounded by more skinny-pantsed hip-
sters than I ever knew existed.  Short-skirted sirens represent-
ing a video game company lured basement-dwelling geeks to 
play the new version of Guitar Hero on two giant plasma 
screens. 

Not surprisingly, an unlimited volume of complimentary 
refreshments was dispensed from several bars.  Meanwhile, in 
the darker stretches of the lagoon walkway some attendees 
appeared to indulge in a certain unsanctioned form of aro-
matherapy.  DJ�s, including members of bands who would be 
playing at the festival, kept the dance floors busy. 

Wandering the scene, I met fellow music nerds from 
around the world.  A guy from New Zealand, there with his 
U.S. girlfriend, explained that he was on his annual month-
long vacation, which is routine for New Zealand workers.  
[Note to self: research difficulty of New Zealand bar examina-
tion.]  As I eventually stepped into the darkened driveway to 
board a shuttle bus back to the parking lot, the vehicle�s head-
lights illuminated my feet just as I was about to step on a ven-
omous coral snake which (fortunately for me, although not for 
the snake) had obviously been run over by one of the buses 

(Continued from page 1) 

Out of habit, Willie Nelson prepares to be frisked. 

Political rap-rockers Rage Against the Machine rage against 
technology, except for million-dollar concert audio-video gear. 
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and lay coiled, but deceased, in the dust. [Note to self: re-
search out-of-state health insurance coverage of snake bite 
treatment.] 
Friday 

The headliner was Bjork, the oddball Icelandic musician 
who once wore a swan-shaped gown to the Oscars and at-
tacked a photographer at an airport.  Her music makes my 
head ache and I took in her show from a great distance.  Like-
wise, I was a good 300 feet away when another of the night�s 
top moments occurred.  Actress Scarlett Johansson joined 
Scottish alt-rock group The Jesus and Mary Chain to sing 
backing vocals on their tune, �Just Like Honey.�  For poster-
ity, I took a digital photo of the video-screen image of Ms. 
Johansson crooning.  Honestly, though, the shot is so fuzzy 
that it might as well be Ernest Borgnine up there.  The same 
night, I caught a frenetic set by Sonic Youth, the seminal U.S. 
alt-rock band.  They started out in 1981, meaning they are 
about my age, which was comforting. 
Saturday 

I spent many daylight hours at the main stage diligently 
hydrating (with water and Gatorade, seriously) and maintain-
ing an adequate layer of sunscreen.  The most entertaining act 
of the day was the lunatic Southern rock band Kings of Leon.  
Think the Allman Brothers with modern hair care products.  In 
fact, KOL is made up of three brothers and a cousin.  The 
brothers, barely in their 20�s, have taken naturally to traveling 
and performing, perhaps because their father was an itinerant 
Pentecostal preacher.  Coincidentally, the band and I were on 
same flight back to Seattle (where they had a concert the fol-
lowing week).  With their skinny physiques and oversized de-
signer duffel bags they reminded me not of rock stars but of 
my daughter and her high school volleyball teammates when 
my wife and I used to haul them around the state for tourna-
ments. 

Saturday�s headliner was the venerable Red Hot Chili 
Peppers, who drew an estimated crowd of 60,000, approxi-
mately 59,999 of whom stepped on my feet or elbowed me in 
the side at least once during the show. 
Sunday 

Biodiesel-loving, tax-hating Willie Nelson showed up at 
the main stage to celebrate his 74th birthday.  The outlaw 
Country icon put on a show worthy of an artist one third his 
age, which was appropriate given that the average age of the 
other Coachella artists probably was about one third of his 
age.  Also tearing up the main stage were The Roots, the vet-
eran rap ensemble notable for relying primarily on live instru-
ments rather than recorded or synthesized tracks as backing 
for the vocals.  Their set featured a lengthy sousaphone solo, 
which I have to imagine is rarely seen on a polo field. 

The big story of the entire festival was Sunday night�s re-
union of the bombastic 1990�s leftist rap-rock outfit, Rage 
Against the Machine.  I was busy raising kids and stuff in the 
1990�s and missed out on the whole Rage Against the Ma-
chine thing, so I was content to stay approximately a half mile 
away from the stage.  Even in the far reaches of the crowd I 
was claustrophobic enough to give up and fortify myself with 

one last lemonade before calling it a weekend. 
Random Celebrities 

Being within a short flight from Hollywood, Coachella 
attracts celebrities like flies.  I mean it attracts them like cer-
tain things attract flies, not that the celebrities resemble flies.  
Then, again, in some cases both things are true.  Verified at-
tendees this year included the aforementioned Paris Hilton, 
before her notorious incarceration, and fellow party girl Lind-
say Lohan.  Also in attendance were Drew Barrymore, a Coa-
chella regular, and buddy Cameron Diaz.  Danny DeVito was 
there, too, which is hardly newsworthy as he has been photo-
graphed at Coachella so many times that he has become the 
festival�s de facto mascot. 

By the way, I saw none of the above celebrities.  My pa-
thetic list of celebrity sightings is as follows: 1) an Olsen twin 
(I don�t know which one it was, of course), 2) �Wee-Man,� the 
little person from the Jackass TV show and, 3) Laura Bennett, 
the redheaded 40-something finalist from last year�s Project 
Runway TV show, which my wife made me watch.  OK, I ac-
tually liked it. 

If  You Go 
If you are a true freak for modern popular music, and if 

you can tolerate extreme heat and large crowds, you owe it to 
yourself to experience Coachella at least once.  If you want 
to attend in 2008, though, you need to get to work on your 
hotel reservations as soon as the dates are announced.  All 
lodging anywhere in the Palm Springs/Coachella Valley area 
is booked up months in advance of the festival. For informa-
tion, go to:  www.coachella.com. 

So many music fans.  So little soap. 



Law Office of Brian Brunkow 
 

Mortgage Compliance 
Commercial Leases 

Contracts 
 

Licensed in Washington and California 
 

(360) 778-1036 

Attorney Sought 
In House Counsel wanted for development firm. 
Fairhaven area. Part - Full time. Light-litigation.  
Confidential. Fax: 647-9223 
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NORTHWEST DISPUTE RESOLUTION GROUP 

� Alternative Dispute Resolution 
Mediation 
Arbitration 

� Consultation 

Get a judge�s perspective on your case.  Our retired judges have nearly 80 years of combined 
experience on the bench.  They have ruled on motions and presided over trials involving all 
common areas of law.  Put their experience to work for you. 

Through our judicial consultation program, you can have a judge confidentially review your 
case � or particular issues � and provide evaluation and advice.  We offer a reasonable hourly 
rate for review of materials and personal consultation. 

■ Motions � advice on presentation of written and oral arguments 

■ Litigation and Trial strategy 

■ Case Evaluation � fact issues, legal issues, monetary value 

For more information, or to 
schedule a consultation, 

contact us at: 
(360) 312-5156 
northwestdrg@ 
mhpro57.com 

Hon. Michael 
�Mick� 
Moynihan, 
Ret. 
29 years� 
judicial 
experience, 
including 16 in 
Whatcom 
County 
Superior Court 

Hon. David 
Nichols, Ret. 
 
20 years� 
experience,  
Whatcom 
County 
Superior Court 

Hon. John 
Daffron, Ret. 
 
30 years� state 
and federal 
judicial 
experience 

Judicial consultation 
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