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Disclaimer: 

The information & various 
articles contained within this 
publication have not been 
checked for accuracy. All opin-
ions expressed are those of the 
authors and do not necessarily 
reflect the opinions of the Bar 
Association, the Newsletter, or 
the agents thereof. The September Bar Lunch and Meeting will be at noon, October 4, 2006, 

at Northwood Hall.  County Auditor Shirley Forslof will speak on the 
new mail-balloting election system in Whatcom County.  The lunch will 
be followed by a CLE on the new ethics rules. 

 BAR LUNCH 

By Jennifer Willner 
WCBA Treasurer 

What exactly is netiquette?  Netiquette, or 
network etiquette, is the contemporary term for 
the proper way we communicate and interact 
with each other using e-mail over the Internet.  
It is amazing to find that in this day and age, 
some lawyers have still not realized how im-
portant their e-mail communications are and 
thus violate generally acceptable netiquette 
rules. 

In a face-to-face or telephone conversation, 
you are able to change your tone of voice, to 
rephrase comments and to present body lan-
guage that welcomes further communication 

and promotes understanding.  An e-mail ex-
change lacks the benefit of these signals.  The 
following guidelines for netiquette are com-
piled from a variety of Internet resources, in-
cluding: 

The Yale University Library System 
(http://www.library.yale.edu/training/
netiquette/); 
The Net: �User Guidelines and Neteti-
quette" by Arlene Rinaldi (http://
www.cs.biu.ac.il/home/leagal/netguide/
index.html);www.emailreplies.com; 

(Continued on page 9) 

Use good �netiquette� to ease e-mail 
communication, avoid accidental insults 

The hottest Thursday night 
phenomenon since Grey�s Anat-
omy will take place on Thursday 
October 12, 2006.  The 10th an-
nual Lawyers Take Orders fund-
raiser � this year at the Belling-
ham, Cruise Terminal � begins with a �social hour� (you know 
what that means) and silent auction at 6 p.m.  Dinner will follow at 
7 p.m.  The cost is $50 per person.  To reserve a seat, contact Jaime 
at LAW Advocates, 671-6079. 

Last year�s event raised approximately $8,000 for LAW Advo-
cates.  This year, more than 20 members of the local bar and bench 
have volunteered to serve as wait staff for the dinner, which is being 
prepared by Ciaò Thyme Catering. 

(Continued on page 4 ) 

Unique auction items, 
chance to nag peers, 

highlight Oct. 12 event 

Last year�s event raised 
$8,000 for LAW Advocates. 

Lawyers Take Orders: 

Celebrating 10 years of  (food) service 
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The President  Speaks 
By Jeffrey A. Lustick, Esq. 

We owe it to ourselves and our clients 
to keep our bodies and minds in shape 

Many years back, a lawyer and mentor of mine, who has 
over 30 years of experience, told me (referring to the practice 
of law), �Jeff, this is an unhealthy business.�  Unfortunately, I 
have had to learn this lesson the hard way over the past few 
years and I�m writing now to tell you that I think I�ve finally 
found the balance I need to be a healthy lawyer. 

In 2001, after I came to Bellingham from active duty in 
the Air Force JAG Corps, my weight got out of control and 
my cholesterol skyrocketed.  I was nearly 60 pounds over-
weight and way out of shape.  I was busy and stressed at work.  
It was hard to relax and I was working almost all the time.  
Then, in November of 2003, I got into a car accident.  Another 
vehicle ran a stop sign and pulled right out in front of me.  
Ironically, the other driver was hurrying to a trustee meeting 
for his personal bankruptcy case.  But luckily, he had insur-
ance. 

I was injured, not seriously, but I had complications.  The 
airbag hit me hard in the head and I ruptured a disc in my 
neck.  That set me back physically and mentally for about 
eight months.  I knew that I needed to make charges and make 
them soon.  My health and well-being were on the line. 

I began in February of this year, after receiving the bless-
ings of my doctor and physical therapist.  The damaged disk is 
still there, but I am now more active and more physically fit 
then ever.  I eat healthy, low cholesterol foods; white meat and 
vegetables.  In fact, I eat so much salad that I have begun to 
crave it. 

The big turn started in April when my associate, Mark, 
and I started running each day.  We run Monday through Fri-
day at 5:30 a.m., covering four to five miles a day.  We plan to 
keep this up, and we actually use our running time to discuss 
office management and case issues.  That saves a lot of time in 
the office and lets us focus on working on our client�s cases. 

The effects on my newly turned leaf are dramatic.  I have 
lost nearly 50 pounds, and I feel better and less stressed.  I can 
focus more easily and can relax and get a good night�s sleep. 

I should have followed my mentor�s advice and kept my 
diet and physical fitness a top priority in my life.  It�s just so 
easy to let those things slide. 

The first thing that goes is the healthy eating. You become 
reliant upon fast food.  Or, as I started to do, you actually skip 
meals to find more time to work.  Then once you commit to 
eating like this, you don�t feel like going to the track or the 
gym and your fitness falls by the wayside.  For me, it was that 

car accident � a wake-up call. 
We owe it to our clients to work hard and be the best at 

our professions that we can.  But that also means being happy 
and healthy in how we live so that physically and mentally we 
will be at our best when we practice law. 

So now I understand just how unhealthy this profession 
can be, and I see eating right and working out as part of my 
�preventative maintenance� program.  When you are a profes-
sional who relies on your mind to work, there�s nothing better 
you can do then live healthy. 

UPCOMING WHATCOM CLE�s 
● November 1 (1:30 � 4:45) 

  Contract Law 
(featuring Kate O�Neill, U.W. professor & con-

tracts specialist) 
 

● December 6 (1:30 � 4:45) 
Criminal/Evidence 

(featuring Karl Tegland; Whatcom County 
Prosecutor Dave McEachran; and Roger 

Goodman of  the King County Bar Assn., who 
will address that county�s Drug Policy Project) 

The Seattle University School of Law Moot Court 
Board is seeking attorneys to serve as judges for upcoming 
events including an October 6-7 Fall Moot Court 
(Appellate) competition and a November 3-4 Fall Mock 
Trial competition.  Those serving as judges may earn one 
CLE credit per hour of participation, up to six credits in a 
reporting period.  Anyone interested should e-mail Stepha-
nie Boehl at boehls@seattleu.edu. 

Seattle U. seeks moot court judges 



The Washington Women Lawyers Annual Leadership Symposium will take place 
November 17, 2006, at the Bell Harbor Conference Center in Seattle.  Entitled, 
�Leadership and Women in the Law: The Changing Profile of the 21st Century Attor-
ney,�  the all-day event will include a symposium/CLE as well as a cocktail reception 
and WWL�s annual awards dinner.  The keynote speaker will be Karen Lockwood, a 
partner at Howrey, LLP of Washington, D.C., and Immediate Past President of the 
Women�s Bar Association of the District of Columbia. 
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The Washington State Bar Association Board of Gover-
nors appointed Bellingham attorney Jennifer Willner as Chair 
of the association�s standing committee on Continuing Legal 
Education at the board�s meeting on September 15, 2006.  Jen-
nifer has served for four years on the CLE Committee. She is a 

partner in the firm Halvorson Saunders & Willner, PLLC, and 
manages the firm's Bellingham office.  The firm practices in 
the areas of employment litigation, labor law, regulatory com-
pliance and employer counseling.  For more information, con-
tact Jennifer at 392-3995. 

I read with interest Ron Hardesty's letter of lamentation regarding the hassle he went through to get his badge to by-pass 
security here at the Whatcom County Courthouse.  He did make one statement which I needed to respond to concerning us 
judges and our connection to the issue.  Ron wrote that it was his understanding that "a couple of our local judges were less 
than interested in making it easy" for lawyers to get an easy pass.  Ron: you're a good guy, but you do need to research things 
first before making the argument!  We judges could play no role in the security issue because even though the building is 
called the courthouse, we have no authority over building ingress and egress.  

By law, we are allowed to control only the inside of our courtrooms and chambers.  The building as a whole is controlled 
by the county executive or his designee.  When the issue came up about security by-passes for attorneys, we judges made it 
clear that it was the exec and his security specialists (i.e. the sheriff's office) who were responsible for the building and its se-
curity.  We neither said nor did anything to discourage attorney passes or complicate the process.  You make some good sug-
gestions, however, on how their system could be improved, and I'd suggest you send a copy of your letter to the exec and sher-
iff for their consideration.   And -- at $200 per hour -- you need to find a way to be more "brief" so you are better able to get 
on with the business of your clients! 
Judge Steven Mura 
Whatcom County Superior Court 

Willner selected to chair WSBA CLE committee 

Reminder: 

WWL leadership symposium 
& CLE November 17 in Seattle 

COURTHOUSE SECURITY PASS ISSUE NOT DEAD YET! 

Judge responds to attorney�s comment on process 

 

The client who wouldn�t pay 

The Bar Association Auditor 

Opposing counsel 

Top Lawyer 
Halloween 
Costumes 
for 2006 
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September 18th, 2006  
From: Leigh Wirth, Coordinator Drug Court 

 

Drug Court Graduation October 12 

Drug Court�s next graduation will be October 12,2006.  Find out how drug court works or send any prospective partici-

pants to this powerful celebration of accomplishment.  Proceedings begin at 2:30 p.m. in Judge Snyder�s courtroom with the 

actual graduation at around 3:15 p.m..  New to the drug court model?  Call Leigh Wirth at 676-6754 ext.1 for any questions 

or an entry protocol guide.  Join us as five participants mark the culmination of much hard work with their dismissal of fel-

ony charges. 

Whatcom County 
Superior Court 
Community Drug Treatment Court  
311 Grand Avenue 
Bellingham, Washington  98225 
(360) 676-6777 
 
Charles Snyder, Superior Court Judge 
David McEachran, Prosecuting Attorney 
Jon Ostlund, Public Defender 

Leigh Wirth, MSW,CDP  
Coordinator 

311 Grand Avenue, 2nd Floor 
Bellingham, WA 98225 

Fax 360.676.7634 
mail:LWirth@co.whatcom.wa.us 

Phone(360) 676-6754 
Extension 1 

 

  Items donated for the auction include boat, bicycle and 
ski trips, bed-and-breakfast stays, restaurant gift certificates 
and spa packages.  Among the more unusual personalized 
items are the following: 

■ A �Biker Package: Ride with the Judges and Get 
Tattooed.� (Sounds like fun, assuming the judges do not actu-
ally perform the tattooing.) 

■ A print of one of retired Judge Dave Nichols� origi-
nal watercolors.  (A good choice for someone who wants 
some judge-related art,, but not in tattoo form.) 

■ A Lewis and Clark Gourmet Dinner.  (No, not a 
grilled possum served in a canoe.  The chefs are Hugh Lewis 
and Loch Clark, get it?) 

■ A RockStar Package.  Record a song at Newsletter edi-
tor Mike Heatherly�s home recording studio.  (Editor�s Note: 
If it turns out well, I�ll take all the credit.  If it sucks, I�ll deny 
having had anything to do with it.) 

■ Eliza Island Weekend.  (Way better than a McNeil Is-
land weekend.) 

■ Water-ski & Cocktails at Lake Samish.  (For safety�s 
sake, we hope these activities will take place in the order 
listed.) 

Organizers hope our desire to donate to a good cause, win 
a fun auction item and have our colleagues wait on us hand 
and foot will draw enough of a crowd to surpass even last 
year�s successful event. 

(Continued from page 1) 

As great as last year�s event was, organizers are striving for at 
least 20 percent more fun for 2006. 
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WHATCOM COUNTY BAR ASSOCIATION 
PREADMISSION EDUCATION PROGRAM 

 
Whatcom County Courthouse, Room 514 

October 27, 2006 
 

Co-Chairs: 
 

  JENNIFER R. WILLNER     N.F. JACKSON, COURT ADMINISTRATOR 
  HALVORSON SAUNDERS & WILLNER, PLLC   WHATCOM COUNTY SUPERIOR COURT 
 
 
 
 9:00 to 9:45  Maintaining a Balanced Life 
    Jeff Lustick, Lustick Law Firm 
 
 9:45 � 10:30  Fundamentals of Law Office Management 
    Philip Buri, BuriFunston, PLLC 
 
 10:30 � 10:45  Break  
 
 10:45 � 11:30  Client Relations 
    Dean Brett, Brett & Coats, PLLC 
 
 11:30 � 12:15  Conflicts of Interest 
    Mark Kaiman, Lustick Law Firm 
 
 12:15 � 1:15  Lunch on Your Own 
 
 1:15 � 1:45  Civility and Professionalism 
    Pam Englett, Law Offices of Pamela E. Englett, PLLC 
 
 1:45 � 2:15  Local Practice Highlights 
    N.F. Jackson, Superior Court Administrator 
 
 2:15 � 2:30  Pro Bono Service in Whatcom County 
    Mary Swenson, Director, Law Advocates 
 
 2:30 � 3:30  Tour of Courthouse � Local Practice Tips 
    N.F. Jackson, Superior Court Administrator 
 
 3:30   Swearing In Ceremony 
 
 



A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS      

By Scott Railton, 1305�11th St, # 301, Bellingham, WA 98225, E-Mail:  srailton@americanlaw.com 
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The U.S. Court of Appeals for the 9th Circuit recently af-
firmed, in a child pornography case, that laptops are search-
able at international ports of entry.  (U.S. v. Romm, No. 04-
10648 (7/24/06 9th Cir.)).  The implications of this decision 
may be far-reaching, and certainly affect things at the border. 

Facts:  As stated in the opinion, while traveling to Las 
Vegas the defendant used his laptop computer to visit websites 
containing child pornography.  Thereafter, he flew to 
Kelowna, B.C., where Canadian officers searched the com-
puter.  Canada denied him entry, and he flew back to Sea-Tac.  
Upon arrival there, U.S. officers further inspected the com-
puter, likely prompted by the denied entry to Canada.  Using 
forensic software and methods (which make for interesting 
reading in the opinion), officers were able to recover from the 
computer�s Internet cache pictures the defendant had previ-
ously brought up on the screen. 

Based on the officers� findings and the defendant�s admis-
sions, he was convicted of receiving and knowingly possess-
ing child pornography.  On appeal to the 9th Circuit, the defen-
dant argued that the evidence of the crime should have been 
suppressed as the fruits of an unlawful border search.  He also 
argued that he didn�t download the images, so the evidence 
was insufficient.  The 9th Circuit affirmed the lower court�s 
decision. 

The Decision: Citing U.S. v. Montoya de Hernandez, 473 
U.S. 531 (1985), the 9th Circuit said, �The government may 
conduct routine searches of persons entering the United States 
without probable cause, reasonable suspicion, or a warrant.�  
However, the Court did not go so far as to say whether the 
search of a laptop computer is a �routine� search, because the 
issue wasn�t raised in the opening brief.  Therefore, there is 
room for a later appeal by another litigant.  In a similar case, 
though, the 4th Circuit decided last year that the contents of a 
laptop computer are categorically subject to routine border 
searches.  United States v. Ickes, 393 F.3d 501 (2005).   

While these decisions are not a complete surprise, their 
implications are far-reaching regarding privacy rights, 
searches at local ports of entry, and international commerce in 
general, as they provide additional judicial authorization for 
officers to spend time reviewing the contents of laptops as 
matters of routine searches.  Obviously, such searches have 
the potential to be highly intrusive.   

Persons wishing to enter the U.S. should be prepared for 
the possibility that their laptops and e-mails will be reviewed.  
By inference, these digital-type searches could also extend to 

cell phones, text messages, and handhelds.   
Officers may on occasion search a laptop computer in an 

attempt to verify someone�s �story,� such as whether he or she 
is really coming to visit someone, as might have been said at a 
primary inspection.  Perhaps the officer would review e-mails 
to look for evidence of an illegal work purpose for their entry, 
or for an intent to immigrate without the proper visa.  Internet 
verification of facts is already becoming increasingly common 
with TN applications.  Anyone who misrepresents facts is sub-
ject to possible expedited removal, which can mean a bar from 
reentry for five years, without a right of appeal.  It is reason-
able to expect an increase in digital searches as time goes on, 
unless the agency adopts a specific policy in this regard.   

The ability to search digital media also raises questions 
regarding privilege for communications with attorneys, doc-
tors and other such protected professions.  For more on this, 
see www.abanet.org/journal/ereport/s15border.html. 

ICE Comes to Bellingham 
Whatcom County remains a flashpoint for immigration 

issues.  Last month, Immigration and Customs Enforcement 
(�ICE�) made national news by conducting a raid on North-
west Health Care Linen on Bakerview Road, taking 21 persons 
into custody for deportation proceedings.  According to the 
Bellingham Herald, the business was shut down for two hours 
as agents in bulletproof vests interviewed workers.   

The arrests came after an audit on the company�s I-9 
forms, the forms employers are required to have employees 
complete at time of hire to establish that the employees are 
work-authorized.  ICE reportedly had a sealed civil search 
warrant authorizing the search of the premises.  Northwest 
Health Care Linen could be fined if it can be established that 
the business knowingly employed undocumented workers. 

Workplace raids were rare for years, but not anymore.  In 
recent months ICE has conducted several, such as one in Tal-
lahassee. Fla., in September where 55 persons were detained.  
Further, the agency is reportedly seeking criminal penalties 
against the executives and owners of companies.  This has im-
migrant-dependent businesses, such as construction, tourism 
and restaurants, nervous,.  ICE is also attempting to coordinate 
with the Social Security Administration (SSA) to go after em-
ployers who have received letters from the SSA concerning 
inaccurate social security records for employees. 

9TH CIRCUIT SAYS OKAY TO SEARCH OF 
LAPTOP (COMPUTER, THAT IS) AT BORDER 







The Online Writing Lab (OWL) of Purdue University  
(http://owl.english.purdue.edu/handouts/pw/

p_emailett.html); and 
www.jobweb.com 

 
GENERAL NETIQUETTE 

 
If you were on the receiving end of your message, what 

would your reaction be?  Follow these general tips to commu-
nicate via e-mail professionally with others: 
 
! Common courtesy is always welcomed in written 

communication and helps to promote two-way com-
munication. 

 
! Do not copy or forward a message or attachments 

without the author's permission. This demonstrates 
your integrity in personal and business communica-
tions. 

 

 
! Use request delivery and read-receipt sparingly.  In-
stead, ask for a response from your reader within your email 
message. 
 
! Avoid offensive language of any kind.  Using e-mail 
to harass others in a sexual, racial or other manner violates 
civil rights laws. 
 
! Take the time to proofread your message.  Always use 
correct grammar, spelling, punctuation and paragraph struc-
ture.  Careless spelling, grammar, punctuation or structure 
conveys a poor impression of you and your organization.  
Check your writing using a style manual, such as the Chicago 
Manual of Style or Strunk & White�s The Elements of Style. 
 
! Use virus quarantine and spam management services. 
 

! Avoid �flaming,� the expression of extreme emotion 
or opinion in an e-mail message.  You will alienate your 
reader, possibly generate ill feelings and negatively impact 
work productivity.   
 
! Never insult or criticize via e-mail.  
 

 
SEND THE RIGHT MESSAGE 
 
! Use clear and meaningful subject lines that your 
reader will understand.  Write single subject e-mail messages 
whenever possible. 
 
! It is frighteningly easy to create an immediate and not 
necessarily thoughtful response to an e-mail message. 
 
! As noted, interpersonal cues that aid the face-to-face 
communication process, such as immediate feedback and the 
ability to judge body language, are completely absent from 
this communication medium.  Without face-to-face communi-
cation, attempts at humor, irony, sarcasm and wit are often 
misinterpreted.  Some may view your joke as mean-spirited 
criticism. 

 

 
FORM AND TONE 

 
! Use good structure & layout.  Reading from a com-
puter screen is different than reading from paper.  Keep your 
paragraphs short and place blank lines between each para-
graph.  This allows your reader to scan your message quickly. 
 
! Do not capitalize whole words that are not titles.  
Capitalizing is generally interpreted as SHOUTING to your 
reader. 

(Continued from page 1) 
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Aries (March 21-April 19) - You will float in a sea of calm 
until the 15th, when you will realize your malpractice cover-
age lapsed two months earlier. 
Taurus (April 20-May 20) - The stars will smile upon you 
in court this month.  A Capricorn judge will reward your 
excellent work with favorable rulings.  You will go almost 
an entire month without getting toilet paper stuck on your 
shoe. 
Gemini (May 21-June 21) - A glorious opportunity for 
overseas travel will arise.  Open your arms and embrace it.  
But don�t dip into the client trust account for your airfare 
like last time. 
Cancer (June 22-July 22) - Although romance will be in the 
air, don�t give in to the temptation to mix business with 
pleasure.  Or, at least review the Rules of Professional Con-
duct first. 
Leo (July 23-August 22) - Someone close to you will ex-
perience a tragic loss.  You will provide valuable emotional 
support.  This will not result in a referral, but there�s always 
next month. 
Virgo (August 23-September 22) - Those around you appre-
ciate your great generosity of spirit.  Still, all in all, they�d 
prefer cash. 

Libra (September 23-October 22) - You will take on a per-
sonal injury case involving a Taurus who was struck in a 
crosswalk by -- a Ford Taurus!  Isn�t that wacky? 
Scorpio (October 23-November 21) - You will search for 
inspiration to continue your quest for truth and justice.  How 
does a scratch ticket for 20 gallons of free gas sound? 
Sagittarius (November 22-December 21) - The brilliance of 
your summary judgment motion is a testament to your crea-
tivity and tireless effort.  This will only increase your disap-
pointment when it is rejected for exceeding the page limit. 
Capricorn (December 22-January 19) - On the 20th you will 
achieve a clearer understanding of what brings true happi-
ness.  Consequently, you will finally drop those three clients 
-- you know the ones we�re talking about. 
Aquarius (January 20-February 18) - The phrase �justice 
for all� will guide you this month.  Wait, maybe it was �just 
us, fur ball.�  The stars are sometimes unclear. 
Pisces (February 19-March 20) - In the third week you will 
undertake to pay closer attention to the needs of your staff, 
clients and colleagues.  This will last until the beginning of 
the fourth week. 

WCBA Newsletter presents: Your Lawyerscope 
An astrological chart optimized for the legal professional 
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LAW OFFICE OF 
PAMELA E ENGLETT, PLLC 

580 Bellingham Towers " 119 N Commercial St " Bellingham, WA  98225 
 
 

Phone 360.738.4659 " FAX 360.738.8498 " Email pam@englettlaw.com 

Welcoming clients who need  
assistance in civil domestic violence  

and family law cases 
 

Thank you for your referrals! 




