
�The wave of the future is coming, and 
there is no fighting it.� 

- Anne Morrow Lindbergh. 
�We have met the enemy, and he is us.� 

- Pogo. 

By Hon. Chuck Snyder 
Whatcom County Superior Court Judge  

How many of you have had a good 
look at the future in the form of an elec-
tronic file in the Whatcom County Superior 
Court?  If you haven�t yet, you should, as it 
is the face of lawyering in the 21st century. 

In 2005 the Superior Court ceased 
keeping paper files in most cases, the pri-
mary exception being domestic relations 
cases.   That means if you want to look at 
most civil or criminal cases filed in 2005 or 
later, you will find only a computer image.  
We use a system with the trade name of 
LaserFiche. 

I think it is a pretty safe bet that most 
attorneys still do their daily work from pa-
per files, even though the documents in 
them are prepared on computer and, most 
likely, saved there as well.  This article is in-
tended to give you, the practicing attorney, 
a look at the files from the Court�s vantage 
point and suggest ways in which you might 
be able to insure a better prepared judicial 
officer when you come to court to argue a 
case. 

To begin, it is worthwhile to under-

stand what an electronic file is.  It is a se-
ries of images kept on the county�s net-
worked computers that lists each discrete 
document as a separate entry.  Keep in 
mind that the term �discrete document� 
means each separately filed submission, 
which is numbered sequentially.  It also 
encompasses all attachments to pleadings.   

THEREFORE, A MOTION for sum-
mary judgment will be seen in the index as 
a motion.  Supporting affidavits/
declarations will be seen as separate docu-
ments.  Attachments, such as exhibits, will 
not appear in the index as documents � they 
are subsumed in the motion or affidavit to 
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The April Bar Lunch and Meeting will be at Noon Wednesday, April 5, 
2006, at Northwood Hall.  The monthly business meeting will begin 
promptly at 12:15 pm.  This month's guest speaker will be Whatcom 
County Clerk N.F. Jackson, who will discuss proposals for a new elec-
tronic filing system in Superior Court.  Immediately following the meet-
ing will be a CLE on alternative dispute resolution.    
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Don�t be a techno-loser in court! 

The courts� new 
geek-centric 
document system 
converts your old-
fashioned fuzzy, 
incompletely 
numbered filings into 
screenfuls of bench-
unfriendly junk.  
Judge Snyder shares 
his wisdom to help 
you keep your analog 
documents digital-
ready. 



The President  Speaks 
By Jeffrey A. Lustick, Esq. 

Contemplating what more WCBA
could do for members, society 
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Introspection is healthy.  Sometimes it�s helpful to 
ponder why we are here and what we could do better, 
personally and professionally.  In my role as WCBA 
president, I often wonder what else the organization 
could for you, the members, and for the whole commu-
nity.   

In legal terms, �the bar� in general refers simply to 
�the community of persons engaged in the practice of 
law.�  A bar association, meanwhile, is defined more 
loftily as �a body of lawyers who . . . are responsible for 
the promotion and maintenance of the legal profession.�  
Although our local bar doesn�t regulate our profession, 
we do undertake to promote and maintain the profession 
in our community.  That has led me to think about addi-
tional ways we can provide greater service to our mem-
bers and the community.  

Legal Reform and Legislation.  Some bar associa-
tions are unabashedly involved in politics.  Some metro-
politan bar associations in the Greater Puget Sound area 
even have internal committees that write legislative pro-
posals and lobby in Olympia for changes in the law.  Of 
course the Washington State Bar Association and the 
American Bar Association do this, as well.  The state bar 
offers a Keller deduction on your annual dues if you 
don�t agree with its politics. 

 Would you be comfortable with WCBA getting that 
political?  Wouldn�t the bar�s recommendation to the city 
or county councils on a public issue carry weight?  We 
have so many members in our midst who could serve 
well by producing draft ordinances and suggesting ways 
to improve municipal and county laws.  Our reviewing 
and commenting on existing proposals might be signifi-
cant and helpful too.  

Judicial Recommendations.  One long-time judi-
cial officer I know used to say that an endorsement by 
the bar association was the kiss of death.  My response is: 
Who can better review and assess the qualifications of a 
would-be judge than the local lawyers?  King County has 
a pretty good rating system that is considered fair and 
unbiased.  In past years, WCBA has tried to form com-
mittees to review and rate judicial candidates, with no 

real success.  It seems that the WCBA is missing a 
golden opportunity to aid the voters in their choices.   

Of course, many of our members � my self included 
� already do this informally.  We�ve probably all been 
asked by friends, family and others to express our opin-
ions on who are the best-qualified candidates.  I don�t see 
why WCBA couldn�t fairly and efficiently sanction some 
sort of rating system.  

Lawyer Referrals.  This is big in King County. The 
bar association runs TV commercials and hosts a hotline 
where prospective clients can phone in and ask for a re-
ferral based on the area of law involved.  Only paying bar 
association members are on the referral list.   

As WCBA president, I�m sometimes contacted by 
someone needing an attorney and asked for a referral.  I 
shy away from doing so, as referrals through a bar asso-
ciation can get prickly.  But isn�t this the kind of thing 
the public expects from us?  Isn�t a fair bar-referral pro-
gram something that would benefit us all?   

Where Else Can We Help?  For a local bar associa-
tion, we do many things well.  Shining examples are our 
volunteer work with LAW Advocates, and our involve-
ment with Street Law and Law Day activities in the com-
munity and schools.  But how is the WCBA helping the 
smaller and solo legal practitioners among us?  How can 
we become even more of a presence in our community?  
These are important questions and I sincerely welcome 
your comments and continued dialogue.   

�Hmmmm.  I wonder 
where I left my shorts. 
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By Jennifer Willner 
WCBA Treasurer 
Last October, the Washington 
Supreme Court approved changes 
to Admission to Practice Rule 5, 

which describes the obstacles -- er, process -- to becoming 
a member of the Washington State Bar Association.  Most 
notably, the revisions add a mandatory �Preadmission Edu-
cation Requirement.�  In other words, beginning this year, 
bar exam passees may become newly minted WSBA licen-
sees only after completing certain practice-oriented educa-
tion. 

The new provision reads, in its entirety: 

 Preadmission Education Requirement.  
Before an applicant who has passed the bar 
examination, or who qualifies for admis-
sion without passing the bar examination, 
may be admitted, the applicant must com-
plete a minimum of 4 hours education in a 
curriculum and under circumstances ap-
proved by the Board of Governors.  These 
courses will be offered at no cost to the ap-
plicant. 

APR 5(b) (Emphasis in the original).  The new rule 
goes into effect on June 1, 2006.  The first group to be af-
fected will be those who pass the July 2006 bar exam. 

The rule was proposed by the Board of Gover-
nors� (�BOG�) Professional Development Implementation 
Committee (�PDIC�).  The WSBA Continuing Legal Edu-

cation Committee, of which I am a member, was asked to 
provide comments.  Finally, as with all proposed rules, 
WSBA members were invited to comment. 

WSBA CLE Director Mark Sideman explains that the 
BOG PDIC intended to build upon the work of some local 
bar associations and local legal communities which had 
already implemented some form of new lawyer training in 
their jurisdictions.  Although the new rule does not specifi-
cally mandate involvement by local bar associations, that is 
an understood goal of the program and was the intent of the 
developers.  As Sideman aptly states, �It doesn�t really 
make sense to provide a �practical� orientation to the legal 
practice without involving local jurisdictions if at all possi-
ble.� 

Fortunately for local bar associations, funding for the 
new-lawyer training comes from the general WSBA fund, 
Sideman explains.  �This involvement by a local bar is 
meant to be without negative fiscal impact to that local ju-
risdiction,�  he notes.  A member of Sideman�s CLE staff, 
Yvonne Chapman, is the new Orientation Program Devel-
oper.  She will be helping local legal communities, such as 
ours, implement the mandatory CLE requirement for our 
new lawyers. 

Sideman tells me that one of the original ideas dis-
cussed during the rule�s development was to hold the new-
lawyer orientation on the day new admittees are sworn in, 
whenever possible.  Our local bar�s CLE Committee dis-
cussed this very same idea at its last meeting on March 9, 
2006. 

While we wait for the WSBA CLE leaders to issue a 
�formal memo� on the mandatory new-lawyer training 
(which apparently also will be sent to the Superior Courts) 
the logical next step will be to work with our own Superior 
Court Presiding Judge Steve Mura and Court Administrator 
N.F. Jackson to prepare for the new program. 

Whatcom bar CLE Com-
mittee members Mary Swenson, 
Phil Buri and I have volunteered 
to assist in the implementation 
of the new rule.  We would wel-
come more attorney input.  If 
any of you would like to work 
on this project, please contact 
one of us. 

State Bar says them newbies need more book learnin� 

WCBA & other local bars to help with additional 
education required by new pre-admission rule 

WCBA Newsletter Ejukashun Page 

And for the old-schoolers: 
Upcoming Whatcom CLE�s 
●May 3, 2006 (1:30 � 4:45) 

New Bankruptcy Amendments 
 ●June 7 (1:30 � 4:45) 

LAW Advocates Street Law 101 
 ●October 4 (1:30 � 4:45) 

Contract Law 
●November 1 (10:30 � 4:30) 

  Criminal/Evidence Seminar 
 ●December 6 (1:30 � 4:45) 

Ethics 



which they are attached.  Thus, when judges or commis-
sioners look at the file, they will not know these attach-
ments exist until they read the entire document. 

BEWARE THE PAGE-NUMBER POLICE 
That last point brings up another, more practical, 

consideration.  The index does not indicate the length of 
the documents nor the existence of the attachments.  The 
person reading the file can only find the attachments by 
looking at the document page by page.  For the judge or 
commissioner to locate Page 3 of Attachment A he or she 
must look at each page of the pleading until the attach-
ment is found.  Only then can Page 3 of Attachment A be 
read.  The plan is to eventually accept hyperlinked, elec-
tronically filed documents that will allow users to click 
on a hyperlink to freely jump to the attachment, then re-
turn to the prior location in the pleading.  That capability 
is not in place yet, however. 

There is a way for a particular page to be found in a 
document, provided that you cite to that page as it relates 
to the total number of pages in the pleading plus the total 
number of pages of attachments.  For example, if the 
pleading is 10 pages long and the attachment is three 
pages, a reference to the third page of Attachment A 
would have to be indicated as Page 13 of the complete 
electronic document.  In practice it is rare for the attach-
ments to be numbered sequentially with the pages of the 
pleading.   The reader must, then, be prepared to look at 
the entire document, page by page. 

KEEP A SHARP IMAGE 
Finally, the quality of the image is determined in 

large part by the quality of the written document pre-
sented to the clerk.  If you printer doesn�t produce razor-
sharp documents, the scanning process can make them 

even fuzzier.  Documents with colored backgrounds of-
ten are unreadable in the image.  Color highlights or 
graphs are reproduced in shades of grey, at best, or may 
appear black where the color portion is.  Your choice of 
fonts can make a difference, too.  Serif fonts, such as 
Times Roman, are characterized by curls, which often 
blend when scanned, such that a �3� often appears as an 
�8.�  Sans-Serif fonts, such as Arial or Helvetica, are bet-
ter for clear scanning. 

INDEXES, ATTACHMENTS, TITLES 
So, you ask, what does this mean for me, the practic-

ing lawyer?  It means you will improve the chances that 
the judge or commissioner is properly prepared to hear 
your matter by following some fairly simple, but new, 
procedures when you produce documents for the court.  
Here are some suggestions: 

As alluded to above, if your document has attach-
ments, provide an index which identifies each attachment 
by a page number that reflects its place in the total num-
ber of pages in the pleading and attachment combined.  
Be sure to count the index pages themselves as well.  To 
the greatest extent possible, attachments should be in 
�portrait� orientation (vertical, like a standard letter), not 
�landscape.� 

Put a clear title on each document.  Merely calling a 
document �Motion� means that the index will show just 
�Motion.�  To a reader, that is not specific enough.  A 
title such as �Plaintiff�s Motion for Order to Show Cause 
re: Visitation� will allow the judicial officer to zero in on 
the particular documents he or she needs to see.  Be ad-
vised, however, that only the first 70 characters of the 
title will be displayed in the index; no need to write a 
book-length title!  Titles of affidavits or declarations 
should include the name of the affiant or declarant. 

AVOID MULTICOLOR MISCUES 
If you have any document that includes color, col-

ored background, or significant watermarks (death cer-
tificates are a prime example), provide a judge�s copy.  
Pie charts, bar charts, etc. are often difficult to read from 
the computer file.  The colors are not discernible in a 

(Continued from page 1) 

There is a way for a particular page to be 
found in a document, provided that you 
cite to that page as it relates to the total 
number of pages in the pleading plus the 
total number of pages of attachments. 

Monica The 
Courtroom 

Monitor says: 
�Keep those 
briefs short, 

folks.  I�m tired 
of the judges 
smacking my 
screen when 

they can�t 
follow your  

35-page 
argument.� 
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black-and-white scanned image.  Patterns survive; colors 
don�t. 

Photographs may be totally unrecognizable on the 
computer.  Provide hard copies to the judge or commis-
sioner. 

Be brief.  Really.  Working with a lengthy document 
is much more difficult on the computer.  Because each 
page must be accessed individually, and the system cur-
rently does not provide a way for the reader to mark or 
flag individual pages, reference back through a document 
is extremely difficult.  To find a specific page, readers 
must either keep a running log of any pages they think 
may be important, or else painstakingly retrace their 
steps, one page at a time.  The shorter the document, the 
less tedious that is.   

Reference to another document requires the reader to 
close out the current one and open the other separately.  
Any references to other documents should include a cite 
to the relevant page of the second document. 

GOOD: BIG PRINT, BAD: TABS 
Use larger fonts wherever possible (11 or 12 point).  

Remember that commercially prepared documents, such 
as leases, containing what we euphemistically call �the 
fine print� may be illegible in image form.   Provide a 
judge�s copy, please. 

Don�t file documents with the clerk that have tabs 
attached, i.e. physical tabs on the bottom or sides of 
pages used to identify sections.  These have to be re-
moved for scanning. 

If you attach exhibits to a document, preface each 
with a page that identifies it in the same way your docu-
ment refers to it (i.e. Exhibit A, Exhibit 1, etc.), and put 
that on the top of the identifying page so it can be seen as 
soon as that page comes up on the screen. 

A few other notes of interest:  The court has re-
ceived permission to post scanned files (the portions 
open to the public, not sealed files or documents) on the 
Internet for your free in-office scrutiny.  The county has 
not yet allocated the resources necessary to take that next 
step, but we remain hopeful that it will happen soon.  
Electronic filing, from the attorney�s office transmitted 
electronically to the court, is on the horizon, too. 

As noted, because of the limitations on scanning 
some documents and other items, there will be times 
where you should provide a printed working copy for the 
judicial officer who will be hearing your case.  A final 
word to the wise - each judge or commissioner may have 
his or her own preferences as to judges� copies.  Check 
first to see how he or she prefers those working copies to 
be provided. 

TAKE A FREE TEST 
DRIVE 

Over time, no 
doubt, the electronic 
document management 
process will be im-
proved and upgraded.  
As with any new tech-
nology, later versions 
likely will be far more 
user-friendly.  Until 
then, keep in mind that 
the system now in place has its limitations.  Please take 
the time to come to the courthouse with a cause number, 
look at a file on the terminal provided by the clerk�s of-
fice, and familiarize yourself with the functions of the 
system.  Bring the members of your staff who prepare 
documents so they can have the same experience with the 
system.  Then, as you prepare your pleadings and sub-
missions, use what you have learned to make your docu-
ments as compatible with the images as possible.  That 
will save time for the judges and commissioners, allow 
them to be better prepared, and increase the likelihood 
that they will fully understand what you are presenting in 
court. 

�If clear in word and image 
your ideas are, then justice 
shall you have in Whatcom 
County.  Oh, and don�t put 

tabs on anything.� 

 What�s in & what�s out with the  
court�s new digital document system: 

In 
text in a sans serif font 
 
 
 

sharp, laser-printed text 
on clean, white paper 
 

continuously numbered 
documents and attach-
ments 

separate judge�s copies of 
all photographs and color 
graphics 

 
8-page brief 
 
Title: �Defendant�s Motion 
for Summary Judgment 
on Liability� 

Out 
TEXT IN THAT 
WEIRD FONT YOU 
CAN�T FIGURE OUT 
HOW TO CHANGE 

text printed on blue tissue 
paper with a 1985 daisy 
wheel printer 

pile of random pages and 
attachments, some num-
bered, some not 

series of 25 already un-
recognizable copies of 
photos thrown in with 
original filing 

85-page brief 

Title: �Motion� 
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A C R O S S   T H E   L I N E 
IMMIGRATION AND CROSS BORDER UPDATE FROM CHANG & BOOS      

By Scott Railton, 1305�11th St, # 301, Bellingham, WA 98225, E-Mail:  srailton@americanlaw.com 

What will be the economic impact of requiring a pass-
port, or some similarly approved identification document, on 
Whatcom County businesses (and by derivation, the Whatcom 
County Bar)?  According to a recently conducted scientific 
survey, roughly one-third of Americans and Canadians who 
live near the border are less 
likely to travel back and 
forth if they need a passport. 

Currently, Americans 
and Canadians need only  
show a driver�s license to 
cross the border.  Only 20 
percent of Americans and 40 
percent of Canadians have 
passports.  The fee for a 
U.S. passport is $97 for per-
sons 16 and over, and $82 
for persons under 16.   

A poll by the firm 
Zogby International sampled over 1,200 voters in 11 border 
states and roughly 500 Canadians.  The survey had a margin of 
error of +/- 3 percent.  Here�s a bit of what the study found: 

More than a third of American non-passport holders (34.5 
percent), and nearly a third of Canadian non-passport holders 
(29.2 percent) said they will be less likely to cross the border 
if they need a passport or similar document to do so. 

NEARLY HALF OF ALL CANADIANS surveyed en-
ter the U.S. a �few times a year.�  Meanwhile, 17 percent of 
sampled Americans travel into Canada a few times per year.  
Fifty-six percent of Americans, and 44 percent of Canadians 
said that vacationing was their primary reason for visiting their 
neighbor country. 

On average, citizens of each country spend between $100 
and $500 on each individual trip abroad.  Forty-six percent of 
Americans stay in Canada for two to three days, and 33 per-
cent stay for only a day.  Thirty-three percent of Canadians are 
likely to stay for a week, and 22 percent may stay for longer 
than a week. 

Majorities of both Americans (68 percent) and Canadians 
(54 percent) are unlikely to purchase a border ID card merely 
to enable them to cross only at the US/Canada land border.   
Of those surveyed who do not have passports, only 24 percent 
of Canadians without passports said they�d buy an alternative 
travel document.  Sixty-eight percent of Americans felt there 
is no need for an alternative border card, and 70 percent of 
Canadians agreed. 

More than 75 percent of those surveyed from each coun-
try say they typically drive across the border themselves, as 

opposed to traveling by bus, plane, boat or other means.  The 
majority of Canadians that enter travel more than 100 miles 
from the border after entering. 

Fifty-nine percent of Americans surveyed said they were 
not familiar with proposed documentation requirements for 
traveling.  Eighty-two percent of Canadians said they are ei-
ther not very (40 percent) or somewhat (42 percent) familiar 
with proposed passport requirements.   

For those who don�t know, the �Western Hemisphere 
Travel Initiative,� which is a part of the Intelligence Reform 
and Terrorism Prevention Act of 2004, requires the U.S. De-
partment of Homeland Security, in consultation with the De-
partment of State, to develop and implement a plan for U.S. 
citizens and foreign travelers to present a passport or other 
similarly secure document at time of entry to the United 
States.  The law is supposed to be fully implemented by Janu-
ary 2008, which is fast approaching.  Some business interests 
and politicians have become quite concerned.  If you have cli-
ents with a significant interest in this rule, you should advise 
them to contact their U.S. Senators� offices. 

Matt Morrison, Executive Director of the Pacific North-
west Economic Region organization, says his group is con-
vinced the requirement will have a significant adverse impact 
on the regional economy.  Similarly, Darrell Bryan, CEO of 
the Victoria Clipper, says, �If this passport requirement is im-
plemented, it will bring private ferry service to its knees.�  
Various local politicians have come out in opposition to the 
current plan as being untenable for our local economy.  In par-
ticular, they have voiced concern related to the 2010 Winter 
Olympics to be conducted at venues in the Vancouver and 
Whistler, B.C., areas. 

Briefly 
With little fanfare, the Department of Homeland Security re-

cently issued a �programmatic� environmental assessment on the 
possible nationwide environmental impacts of the US-VISIT entry-
exit system, which remains a work in progress.  The draft assessment 
concluded that the system will not have a significant impact, regard-
less of how it ultimately is set up.  Meanwhile, the US-VISIT pro-
gram is experiencing technical difficulties with the radio frequency 
identification technologies it hopes to employ for exits. 

As covered in the Bellingham Herald, the Minutemen, a private 
border-watch organization, announced this past month that it will 
expand its surveillance to include visits to job sites to �observe� per-
sons who are possibly undocumented workers. 

During the immigration reform debate this month, Sen. Arlen 
Specter, (R-Penn.) introduced legislation to centralize all immigra-
tion appeals in Washington D.C.  Critics of this measure suggest 
that this is a thinly veiled move in opposition to some of the 
9th Circuit�s pro-immigrant decisions. 

Survey: Americans, Canadians agree passport rule a hoser 
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By Dominique Zervas 
      Thanks to all of you for 
your interest, your support, 
your efforts, your participa-
tion.  WWL continues to 
make a positive difference in 
Whatcom County and be-
yond.  From our work with 

the YWCA Back to Work Boutique, funds for victims of Hur-
ricane Katrina, the Film Festival, Habitat for Humanity, the 
Human Race and more � all of it with your help � we are 
having a far-reaching impact.  

An example is articulated in the latest letter we received 
from the Houston Independent School District.  In it, HISD 
Superintendent Abelardo Saavedra thanked us for our contri-
butions and  expressed his thanks to the individuals and groups 
like ours who rallied to help those affected by Hurricanes 
Katrina and Rita.  Using the money we sent (your money!), 
the school district was able to provide displaced children with 
school supplies and uniforms, comfort items, backpacks, 
shoes, socks and undergarments.   It has also opened a Katrina 
fund to support the area�s new families and their on-going 
school-related needs. This is an amazing and powerful state-
ment of the effect a seemingly small group of people can have.  
Thank you for doing your part.  

Okay, enough patting our communal selves on the back; 
back to work! 

YWCA Back to Work Boutique: Carrie Coppinger 
Carter is still accepting your gently worn women�s work  
clothing (all kinds) for this project.  Please drop off your con-
tributions at Brett & Daugert.  If you include a note with your 
return address that indicates the value of your donation, the 
YWCA will send you a tax receipt.  If you don�t have the op-
portunity to drop off your contribution, just bring it with you 
to the April 4 Bar luncheon/meeting.  Carrie and her elves will 
be there to accept it.   

TRUE/FALSE WEST International Film Festival:  
Thanks to your generous contributions, we are on!  WWL will 
present the film �Sisters in Law� at Bellingham�s first interna-
tional film festival, set for April 21-23.  The film has already 
won recognition at other festivals, including the Prix Arts et 
Essai and Special Mention�Europa Cinemas at the Cannes 
Film Festival.  The film was an official selection for the To-
ronto International and Telluride Film Festivals as well.  As 
part of the screening in Bellingham -- again, thanks to you -- 
Veraline Nchang, the �Sisters� legal assistant (who also ap-
pears in the film) will introduce the film and attend a public 
Q&A/discussion after the screening.  But wait; there�s more!  
We are planning an additional reception just for members of 
the bar and their families and guests.  You will have the op-

portunity for a more intimate discussion of the film and the 
issues it raises.  Guests will include Ms. Nchang, film festival 
organizers and surprise guests.  You and your guests are in-
vited to this event.   

Also, as promised, contributors� names will be included 
in the festival program/book.  If you intend to contribute, but 
haven�t yet gotten around to it, please do so now, so we can 
include your name in the program.  Meanwhile, we extend our 
most sincere thanks to the following, who have either contrib-
uted or committed to contributing: Brett & Daugert, PLLC; 
Buri Funston, PLLC; Carrie Coppinger Carter; Hon. Charles 
and Johanna Snyder; Cynthia Novotny; Dannon Traxler; Hon. 
David and Linda Grant; Diamond Jim�s Grill; Dominique, 
Didier and Pascal Zervas-Foley; Ellen Posel and Stephen 
Gockley; Kenni Merritt and Thomas Barrett; Kirsten Barron; 
Lummi Island Law, Holmes & Thorn, P.S.; Hon. Mary Kay 
Becker; Hon. Matt Elich; and Zender Thurston, P.S.   

We will keep you informed as to film-festival details, 
including the date and time of the �Sisters in Law� screening,  
If you have questions, please contact Cynthia Novotny at   
Cynthia@randtlaw.com or me (Dominique) at        
dzervasf@langabeertull.com.  As for your (tax-deductible) 
contributions, write your check to Whatcom Film Festival and 
mail to me at Langabeer & Tull, 709 Dupont Street, P.O. Box 
1678, Bellingham, WA 98227. We also accept credit cards. 

Other Noteworthy WWL Events, Dates and Updates: 
1. To avoid a scheduling conflict with another ongoing 

meeting of interest to WWL members, we have changed our 
regular meetings to the second Wednesday of the month.  This 
means our next meeting will be Wednesday, April 12. 

2. We are adding a new element to our meetings: every 
second meeting, beginning Wednesday, May 10, we will fea-
ture a speaker.  Our first speaker will be Hon. Charles Snyder, 
who will provide an overview of Drug Court.  Our goal is to 
have speakers on a broad range of topics, some of which may 
include the following: nifty how-to tricks for minor home or 
office repairs; how to be a judge/commissioner; fly fishing; 
book reading/discussion by local authors; etc. 

3. It�s looking as though our Habitat for Humanity build 
will be in Kendall toward the end of May.  We will provide  
details as the date approaches. 

4. The Human Race will be Saturday, June 10.  Start pol-
ishing your patent leather running shoes and tiaras!  Last year 
we raised money for Project Safer.  Preliminary votes indicate 
Project Safer will be the beneficiary this year too! 

Finally, please remember that you are all welcome to join 
WWL (yes, men too!) and/or to participate in any and all of 
our events.  Your participation is what powers our efforts in 
the community. 

Washington Women Lawyers 

Whatcom County  
Chapter 

As our local efforts reach across nation, 
screening of  international film takes shape 
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May a veterinarian disclaim liability for her own negli-
gence?  The answer depends on whether such a contract would 
violate public policy, on the one hand, and whether the veteri-
narian constitutes a �professional bailee,� on the other. 

As most readers know, the courts have held that it is 
against public policy for human health care providers to en-
force such releases against their patients.  Vodopest v. Mac-
Gregor, 128 Wn.2d 840, 861-62, 913 P.2d 779 (1996). 

Fewer readers may recall that �professional bailees,� such 
as garagepersons, may similarly not exempt themselves from 
liability for their own negligence. American Nursery Products, 
Inc. v. Indian Wells Orchards, 115 Wn.2d 217, 797 P.2d 477 
(1990)(en banc); Liability of Garageman for Theft or Unau-
thorized Use of Motor Vehicle, 43 A.L.R.2d 403 § 8(a). 

The resulting conundrum is whether veterinarians, in pro-
viding health care to nonhumans, more closely resemble medi-
cal doctors or parking lot attendants, or some other creature 
entirely. 

Veterinary Practice Acts Impose Statutory Duties of Care 
It is a legal maxim that a contract made in violation of a 

statute is void. Equally recognized is that parties may not ex-
empt themselves from duties imposed on them by law, particu-
larly where the duty benefits the public. 57 Am. Jur. 2d Negli-
gence § 57. 

In regulating the practice of veterinarians, states fre-
quently delegate to supervisory boards the police power for 
the purpose of protecting the public interest.  In so doing, they 
retain the right to suspend or revoke a veterinarian�s license 
for what is frequently regarded as �unprofessional conduct.�  
Examples of such untoward behavior include acting in a man-
ner that endangers the health and welfare of patients and the 
public, or in a fashion that does not exercise reasonable skill 
and safety. Accordingly, when  veterinarians endanger nonhu-
man animals through lack of reasonable skill or safety, they 
violate a duty imposed by statute.  Any effort to disclaim li-

ability for such conduct 
should be void as against 
public policy, as in the 
case of human health care 
professionals. 
In Washington, a veteri-
narian may be disciplined 
for �incompetence, negli-
gence, or malpractice 
which results in injury to a 
patient or which creates an 
unreasonable risk that a 
patient may be harmed.�  
RCW 18.130.180(4). 
O n l y  o n e  w i d e l y -

disseminated opinion on this issue surfaced through a com-
puter-assisted legal research query.  Rockingham County Cir-
cuit Court of Virginia Judge Penn decided this matter of first 
impression in the consolidated cases Washington v. Equine 
Reproductive Concepts, LLC and Myers v. Equine Reproduc-
tive Concepts, LLC, 2002 WL 32126309 (Va.Cir.Ct.).  The 
decision was not appealed.  In Washington, based on the above 
logic, the court rejected the validity of an exculpatory clause 
that stated, �The owner of the horse understands there is risk 
involved with handling and managing horses and agrees to 
release Equine Reproductive Concepts, its employees and rep-
resentatives from any liabilities associated with the horse 
while at Equine Reproductive Concepts.� 

Professional Bailees May Not Disclaim Liability 
While not all states recognize a statutory or common law 

claim for veterinary malpractice, a common alternative in-
volves pleading breach of bailment contract.  A  bailment is a 
�delivery of personal property by one person (the bailor) to 
another (the bailee) who holds the property for a certain pur-
pose under an express or implied-in-fact contract. Unlike a 
sale or gift of personal property, a bailment involves a change 
in possession but not in title.�  Black�s Law Dictionary, (7th ed. 
1999).  The upshot of bailment claims is the presumption of 
negligence whenever the bailee fails to redeliver the bailed 
property as contracted.  For this reason, many bailees attempt 
to limit their liability through exculpatory clauses. 

In Washington State, like many others, courts have 
adopted the general rule stated in 43 A.L.R.2d 419 (1955) that 
professional bailees cannot disclaim liability for their own 
negligence.  Professional bailees include �persons who make it 
their principal business to act as bailees and who deal with the 
public on a uniform rather than on an individual basis, includ-
ing primarily owners of parcel checkrooms, owners of parking 
places, garagemen, and warehousemen.� Annot., Liability of 
Garageman for Theft or Unauthorized Use of Motor Vehicle, 
43 A.L.R.2d 403, 419 n.2 (1955); Annot., Validity of Contrac-
tual Provision by One Other Than Carrier or Employer for 
Exemption From Liability, or Indemnification, for Conse-
quences of Own Negligence, 175 A.L.R. 8, 111-12 (1948). 

Whether a veterinarian is a professional bailee is a matter 
of first impression.  At least one court has agreed that in �tak
[ing] his clients� animals, pets often as deeply revered as 
members of the family,� the veterinarian puts himself �in a 
position of a bailee for hire and a fiduciary as far as the care 
and protection of the personalty is concerned.� Thorpse v. 

(Continued on page 9) 

 LEX BESTIA 
By ADAM KARP 

adam@animal-lawyer.com 
(360) 738-7273 

Legal standard unclear for 
veterinary exculpatory clauses 

Veterinarians: pet valets or medical doctors?  

�Okay, now turn your head 
and bark.� 
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Board of Examiners, 104 Cal.App.3d 111, 117 (1980) 
(affirming revocation of veterinarian�s license following convic-
tion for smuggling 12,000 pounds of illegal marijuana and de-
frauding an insurance company). 

The Washington case discussed above did, however, ac-
knowledge the possibility that Equine Reproductive Concepts 
could be a professional bailee. 

The typical analysis to determine whether a bailee for mu-
tual benefit (the relationship that characterizes most business 
transactions) becomes a professional bailee turns on whether the 
exclusionary clause violates public policy. Aside from the his-
torically settled exceptions identified above, courts often look to 
whether the following characteristics exist: 

The transaction concerns a business of a type generally 
thought suitable for public regulation. 

The party seeking exculpation is engaged in performing a 
service of great importance to the public, which is often a matter 
of practical necessity for some members of the public. 

The party holds himself or herself out as willing to perform 
this service for any member of the public who seeks it, or at 
least for any member coming within certain established stan-
dards. 

As a result of the essential nature of the service, in the eco-
nomic setting of the transaction, the party invoking exculpation 
possesses a decisive advantage of bargaining strength against 
any member of the public who seeks his or her services. 

In exercising a superior bargaining power, the party con-
fronts the public with a standardized adhesion contract of excul-
pation and makes no provision whereby a purchaser may pay 
additional reasonable fees and obtain protection against negli-
gence. 

Finally, as a result of the transaction, the person or property 
of the purchaser is placed under the control of the seller, subject 
to the risk of carelessness by the seller or his agents. 

Wagenblast v. Odessa Sch. Dist. , 110 Wn.2d 845, 851-52, 
758 P.2d 968 (1988)(quoting Tunkl v. Regents of Univ. of Cal., 
60 Cal.2d 92, 98-101, 383 P.2d 441 (1963)). See also American 
Nursery Products, Inc. v. Indian Wells Orchards, 115 Wn.2d 
217 (1990)(en banc). 

Given the developing status of the companion animal as a 
member of the family, heavy regulation of veterinarians by the 
state, and anti-cruelty laws criminalizing failure to provide 
medical attention to a nonhuman animal resulting in unneces-
sary physical pain or suffering, it follows that most courts would 
agree that veterinarians are professional bailees. 

(Continued from page 8) 

Whatcom County Superior Court has announced 
that it is seeking WCBA members to serve as on-call 
pro tem court commissioners.  The commissioners will 
be asked to serve in the event of absences that cannot 
be covered by the court�s regular commissioners.  Such 
absences occur from time to time when the regular 
commissioners are away for conferences or when ill-
ness or other unexpected situations arise. 

The current rate of pay for pro tem commissioners 
is $73.22 per hour.  Requests for service typically will 
require approximately two hours, a half-day or a full 
day of work. 

Anyone interested in being considered for the on-
call, pro tem service, should write to Court Adminis-
trator, N.F. Jackson.  Applicants should indicate their 
experience and interest in serving in one or more of the 
following types of cases:  Juvenile Criminal, Juvenile 
Dependency (including Truancy and At-Risk Youth), 
Adult Felony First Appearances and Arraignments, 
Family Law Show-Cause, Family Law Settlement 
Conferences, Domestic Violence and Anti-Harassment 
Hearings, and Involuntary (Mental) Commitment 
Hearings. 

Superior Court seeks on-call 
pro tem commissioners 

More than 160 Whatcom County attorneys have paid 
WCBA dues for 2006 since notices went out in January and 
February.  That is well below the goal of 250, and less than 
half the number of licensed lawyers residing in the county, 
according to State Bar data. 

Paying the $75 per year ($60 for new lawyers) helps the 
bar continue its support of numerous community service or-
ganizations and programs.  Send your dues to WCBA Treas-
urer Jennifer Willner at Halvorson Saunders & Willner, PLLC, 
Crown Plaza Building Floor 4, 114 W. Magnolia St. Belling-
ham, WA  98225. 

Dues overdue! 
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Nominations Being Accepted for 
 2005 WCBA Liberty Bell Award 

The Liberty Bell Award was established more than 30 
years ago to acknowledge outstanding community service to 
the legal system.  In Whatcom County, we present this award 
to a layperson or organization.  More than 200 Bar Associa-
tions around the country present the Liberty Bell Award each 
year to those who have: 
• Promoted better understanding of the role of law;  
• Encouraged greater respect for law and the courts;  
• Stimulated a sense of civic responsibility; or  
• Contributed to good government.   
Please send nomination letters to WCBA President Jeff Lus-
tick by Friday, April 14th.  The winner will be honored at the 
May 3 Bar Lunch. 



By Mike Heatherly 
WCBA Newsletter Editor 

Right off, I noticed something different about Chuck 
Flimsy Jr., my frequent courtroom adversary.  His usual 
lackluster rambling had been replaced with stunningly 
forceful oratory.  Answering my penny ante motion to 
compel, he came on like Clarence Darrow at the Scopes 
Monkey Trial.  Flimsy seemed transformed, even physi-
cally.   His doughy middle-aged form had given way to a 
robust physique that strained the shoulders of his Men�s 
Wearhouse suit jacket.  When the judge nodded my way 
and asked, �Rebuttal, counsel?�  I didn�t bother.  I was 10-
2 lifetime against Flimsy and accepted that 
I was about to go 10-3, and justifiably so. 

Afterward in the hall I approached the 
previously docile litigator with my con-
gratulations.  �Fine job, Flimsy.  I didn�t 
know you had it in you,� I said, extending 
my right hand.  �I got tired of losing to 
guys like you,� Flimsy barked.  �So I 
stepped up my game.�  With that he ap-
plied a vise-like grip to my hand that shot 
searing pain to my shoulder. 

As I returned to my office I was 
haunted by Flimsy�s cryptic remark about 
stepping up his game.  Then it hit me like 
a Louisville Slugger: Flimsy was juiced.  
And not on the three-martini lunches his old man had used 
to fortify himself back in the day.  No, the once flaccid 
Flimsy was pumped up -- on steroids! 

My head spinning, I scanned the Rules of Professional 
Conduct.  Surprisingly, I found no specific prohibition of 
steroids or other performance enhancing substances.  Still, 
something just didn�t seem right about a lawyer using arti-
ficial means to gain advantage over those who get by with 
God-given talent alone.  I considered calling the police but 
I had no evidence: no bloody syringe, no incriminating 
urine sample.  I realized I had to deal with this man-to-
man. 

I rang up Flimsy and confronted him point-blank.  At 
first he denied having any idea what I was talking about.  
When I pointed out the abrupt, freakish enhancement of 
both his rhetorical skills and upper-body mass, he attrib-
uted it to the new Green Tea Frappuccinos® at Starbucks.  
�I down a couple of those a day,� he said.  �Who knows 
what they put in those things.� 

�Look Flimsy,� I replied. �A couple tea drinks don�t 
turn Napoleon Dynamite into Johnnie Cochran overnight.  
You might as well come clean.�  I was unprepared for what 
happened next.  After a long silence I heard uncontrollable 
sobbing.  Poor Flimsy was breaking down. 

�Okay, okay,� he wailed.  �An old client, a sports 
trainer, hooked me up.  I had to do it.  You sole practitio-
ners just don�t know what it�s like at a big firm these days.  
I�m on the bad side of 40.  I was running out of gas and 
these young associates were litigating circles around me.  
There they were every day with their PDA�s and their wire-
less Westlaw access and their 20-hour work days.  I needed 

-- an edge.  And it was working.  Suddenly 
I could go all night.  I�d analyze 10, 12 
cases, write a brief, get a couple hours of 
sleep then show up in court, fit as a fiddle.  
I was unbeatable!� 
    �But Flimsy, you�re living a lie.  Those 
victories are tainted,� I said. 
    �Believe me, I know.  When I look at 
myself in the mirror I�m ashamed.  If I�m 
found out I�ll be a disgrace to my family.  
And who knows what damage I might be 
doing to my body.  Already, I think I�m 
starting to grow . . .� 
    �I get the picture, Flimsy,� I said.  
�Look, I�ll give you a week to clean your-

self up.  Otherwise, I�m turning you in.� 
    A week later I faced Flimsy in court on another mo-

tion.  I was relieved to see that his old mediocrity and lack 
of confidence had returned.  His belly was creeping back 
over his belt, and he bored the judge to tears within the first 
two minutes of his argument.  I won the motion and got 
$500 in costs that I hadn�t even requested. 

I caught up with Flimsy in the hall and gave him a pat 
on the back, which knocked the wind out of him.  Looking 
me square in the eye, he said, �I want to thank you for set-
ting me straight.  I may get fired for poor performance, but 
I don�t care.  What�s important is that what you�re looking 
at is the real me, not some over-inflated, drug-fueled mon-
ster.� 

�You�re a good man, Flimsy,� I said.  �A good man.�  
As we left the courthouse I made a mental note to file for 
summary judgment before Flimsy got canned and the case 
got reassigned to one of those cut-throat punks with a PDA. 

WCBA Newsletter Fiction 

There was something strange about opposing counsel�s 
behavior.  What might have gotten into him? 
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I.  Call to Order:  Jeff Lustick, President, called the meeting to order at approximately 12:25 p.m. 

 
II. Recognition of Judicial Members and Introduction of Guests: Jeff recognized and welcomed Federal Magistrate Judge 
Dean Brett; Superior Court Judges Steve Mura, Chuck Snyder, and Ira Uhrig; District Court Judges Matt Elich and Dave 
Grant; Superior Court Commissioners Tom Verge and David Thorn; and District Court Commissioner Tony Parise.  Jon Ost-
lund introduced Cassandra Lopez de Arriaga, a new Public Defender; and Dan Raas introduced Connie Gould, whose private 
practice includes elder law and mediation. 

 
III. Business: 
 

Minutes:  The February 2006 Meeting Minutes were approved unanimously by a voice vote. 
 
Treasurer�s Report: Treasurer Jennifer Willner noted the increased WSBA balance and reported that membership has 

increased to 161.  She and Jeff invited those who had not already done so, to contact her to pay their membership 
dues. 

 
Newsletter Announcements: Michael Heatherly, Newsletter editor, thanked those who purchased ads and submitted arti-

cles in February, and asked that the trend continue in March - reminding everyone that the submission deadline is 
March 15. 

 
Courthouse Security Committee Report: Jeff reported that it presently appears that attorneys will be able to apply for a 

pass card that will allow them to access the Whatcom County Courthouse without going through security.  The pass 
likely will cost approximately $40/year, and be available within 45 (-90) days. 

 
IV. Announcements: 
 

Mock Trial Competition:  Jeff noted the WCBA fiscal (and fervent) support of the YMCA Mock Trial Competition, and 
Judge Snyder explained that the Mock Trials were extremely successful, with a high level of participation and excel-
lence.  Lynden High School, a newcomer to the Competition, won by a �bare margin� over Sehome.  Both teams were 
to attend the state-level competition in March (WCBA will cover both teams� travel expenses).  Judge Snyder thanked 
bar members for their participation as Competition raters and judges.   

 
Whatcom Women Lawyers: 
 
Dannon Traxler, President, reminded everyone that the Chapter meeting would be Wednesday, March 15, at Boundary Bay 
Brewery, and the entire WCBA is welcome to attend.  She also noted that WWL is working on preliminary plans for a fund-
raiser to benefit Project Safer. 

 
Carrie Coppinger-Carter invited everyone to donate their gently-used women�s clothing, both professional and work-clothing, 
for WWL�s effort to replenish the YWCA Back-to-Work closets.  Contributions are tax-deductible and will be accepted at 
Brett & Daugert until April 15, and at the April 5 WCBA lunch. 
 
Dominique Zervas thanked contributors to WWL�s sponsorship efforts for the screening of �Sisters in Law� at the Interna-
tional Film Festival.  She also announced that this year�s Habitat for Humanity project likely will take place in May, with 
work on either a home in Kendall, or a triplex in Sumas.  She reminded everyone to start pulling out their construction gear. 

 
HomePort Learning Center:  Doug Hyldahl announced that a silent auction fundraiser was to be conducted March 10 at 

the Majestic Ballroom to benefit HomePort Learning Center, a transitional, education program for adjudicated at-risk 
youth in Whatcom County. 

 
(Continued on page 16) 

Whatcom County Bar Association Monthly Meeting 
March 1, 2006, Northwood Hall, Bellingham, Washington 

THE WHATCOM COUNTY BAR ASSOCIATION NEWSLETTER PAGE 12 APRIL 2006 



  
The Law Offices of Ronald C. Hardesty P.C. have 
moved to the Bellingham Towers.  Contact the offices 
at 119 N. Commercial,  Suite 540, Bellingham, WA  
98225, phone: 676-1000, fax: 676-7505, email: 
ron@hardestylaw.com. 
 
Attorney Jeffrey Lustick of the Lustick Law Firm in 
Bellingham has announced that Mark A. Kaiman has 
joined the firm as an associate attorney.  Mark is a 

1997 graduate of 
Washington State 
University.  He earned 
his J.D., with honors, 
from Syracuse Uni-
versity College of 
Law in 2000.  Mark�s 
northwest roots led 
him home to Wash-
ington to practice law.  

Mark has served as a Deputy Prosecuting Attorney in 
San Juan County and as an Assistant City Attorney in 
Bellingham.  He sits as Judge Pro Tem in San Juan 
County District Court.  Mark also has broad experi-
ence in various areas of civil law, including family 
law and general litigation. Over the past several years, 
Mark has participated in the annual Law Week pro-
gram in which high school students are coached by 
local attorneys and participate in a mock trial.  Mark is 
an avid pilot and aviation enthusiast.  He is available 
for referrals in cases involving family and criminal 
law.  Mark  can be reached at (360) 685-4221 or via e-
mail at MKaiman@Lustick.com. 
 

Bellingham attorney Jennifer Willner has been se-
lected by the WSBA as a presenter at the 2006 Solo & 
Small Firm Conference, May 4 - 6, 2006, at Camp-
bell's Resort in Chelan, Washington.  Jennifer's topic 
is "Keeping Pace in an Evolving Legal World," en-
compassing non-traditional law practices, alternative 
law firm structure and technological tools for the 
small firm practitioner.  Information about the seminar 
may be found at www.wsba.org/cle.  Jennifer prac-

tices with Halvorson Saunders & Will-
ner, PLLC, with offices in Bellingham 
and Seattle.  The firm represents em-
ployers in all aspects of labor and em-
ployment law. 
 
Hon. John Daffron, Ret., has joined 
Northwest Dispute Resolution Group as 
a mediator and arbitrator for all areas of 
law.  He has 30 years of state and fed-

eral judicial experience.  Judge Daffron retired in 
2000 as Chief Judge of the Circuit Court for Chester-
field County, Virginia, the equivalent of a superior 
court here.  Since then, he has served as a judicial set-
tlement judge and private mediator and arbitrator.  In 
2003 he relocated to Bellingham, where his wife, San-
dra, is a professor at Western Washington University.  
Judge Daffron has been active nationwide in judicial 
training and improvement activities.  He has won 
awards from the Virginia Legislature and the U.S. De-
partment of Justice National Institute of Justice.  In 
2000-01 he served as senior advisor for a Judicial Re-
form project for the West Bank and Gaza. 

Changes in Latitudes . . .Changes in Attitudes 

Free to all WCBA members & firms 
e-mail ad copy as MS Word .doc file to: 

northwestdrg@mhpro57.com 
by the 15th of the preceding month 

Questions? Call 312-5156 

CLASSIFIED ADS 

WELL ESTABLISHED BELLINGHAM FIRM seeks associate 
attorney.  Minimum 2-5 years domestic experience.  Salary DOE + 
benefits.  Resumes to Tario & Associates, 119 N. Commercial St. 
#1000, Bellingham, WA 98225. 

TAX PREP/ACCOUNTING.  Stay-at-home mom with inactive 
C.P.A. license, experienced in sm. business, A/R, personal taxes, B&O 
taxes and payroll.  Very reasonable rates.  Call Christine at (360) 510-
2560. 

GROWING BELLINGHAM FAMILY LAW FIRM seeks associ-
ate attorney.  Domestic or litigation experience preferred, competitive 
salary.  Send resume and cover letter to the attention of Ryan J. West 
at the Law Office of Ryan J. West, 1313 E. Maple St. Suite 215, Bel-
lingham, WA 98225. 
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ANNOUNCEMENT: 

 
 Lester & Hyldahl, PLLC 

 
is pleased to announce that 

 
Doug Hyldahl* 

& 
Tom Lester 

 
have completed the NHTSA and 

IACP DWI Detection Standardized Field So-
briety Testing course. 

 
 
 

We continue to invite DUI referrals. 
* member National College of DUI Defense, Inc. 

  

Well-written reports in a timely manner for the competi-
tive rate of $100 per hour.  Also accepting referrals of 
family law cases 

 
Call Steve at 392-3997 

114 W. Magnolia St., #422 
Bellingham, WA 98225 

s.w.hood@crownoffices.com 

Steve Hood 
Attorney at Law, P.S. 

Chapter 26 Guardian ad Litem Services 
 

Honest, Fair, Diligent 

(360) 312-5156 northwestdrg@mhpro57.com 

 

Northwest Dispute Resolution Group 
is pleased to announce that 

Hon. John Daffron, Ret. 
has joined us as a mediator and arbitrator, avail-

able for cases in all areas of law 

Judge Daffron joins retired Judges Mick Moynihan and 
Dave Nichols, and attorneys Karlene Weiland, Loch Clark 
and Mike Heatherly on NDRG�s panel of neutrals. 

 

Judge Daffron has 30 years of 
state and federal judicial experi-
ence.  He retired in 2000 as 
Chief Judge of the Circuit Court 
for Chesterfield County, Vir-
ginia.  Since then, he has served 
as a judicial settlement judge 
and private mediator and arbi-
trator.  He relocated to Belling-
ham in 2003. 
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Your clients selling business and invest-
ment property may benefit from a §1031 
tax-deferred exchange. 

Dennis R. Williams, of DRW Exchange, Inc., 
has extensive expertise as a qualified inter-
mediary in all types of exchanges, including 
reverse and improvement exchanges. 

Refer your clients for an explanation of 
§1031 tax-deferred exchanges. 

http://
www.drwexchangeinc.com 

Bellingham Towers Suite 1340 
119 North Commercial            
Bellingham, WA 98225 (360) 312-5156 

northwestdrg@mhpro57.com 

ATTORNEY MICHAEL HEATHERLY 

114 W. Magnolia St. Ste. 104 
Bellingham, WA 98225 

Guardian Ad Litem Services  
For Family Law Cases 

David A. Nelson 

Member of the Whatcom County Guard-
ian ad Litem Registry, and able to serve 
as a Guardian ad Litem in matters un-

der R.C.W. Chapter 26 
Timely and fully cited reports that fulfill the 

court mandate in a definitive manner.  
Please contact my office for fee schedule, 

references & report sample 
 

David A. Nelson 
1811 �C� Street, Bellingham, WA 98225 

Tel:  676-9974 / Fax: 676-9978 
E-mail: nelson@nbf-law.com 

 

WHATCOM COUNTY�S 
DEPOSITION SPECIALISTS 

CERTIFIED COURT REPORTERS 

(360) 312-0202        (360) 312-8202 Fax 
 Email: Henryreporting@aol.com 

EXPRESS LEGAL TRANSCRIPTION, L.L.C. 
� Paralegal/transcriptionist with 12 years� experience 
� 24-hour turnaround 
� $4.50/page 
� Pick up and delivery 
� Receive drafts on disk or by e-mail for easy changes 
� Letters, pleadings, briefs, memos, demand packages . . .  
� Use us once or for ongoing service 
� Résuméé and references available    
� Tape or digital 

Phone: (360) 734-7920 or (360) 739-6707 
express@openaccess.org 

I�ll consult with you at no charge 
to discuss any potential case. 

• Available as co-counsel, 
or on contract, for any  
civil litigation 

Fee-split, hourly or 
project basis 

• Accepting referral, and 
available as co-counsel, 
for all personal injury 

14 years� experience in litigation and client 
representation 
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Advertise in the Newsletter 

It�s easy to place your ad 
E-mail your ad as an MS Word .doc, MS Publisher .pub, .JPG, 
.GIF or .pdf file to: 

northwestdrg@mhpro57.com 
We�ll get it in the next issue and bill you.  Pre-size the ad if you 
know how.  Otherwise, tell us the size you want.  Questions?  E-
mail Editor Mike Heatherly at the above e-mail address, or call 
(360) 312-5156. 

LAW Advocates:  Mary Swenson is back and is looking in excellent health.  Betsy Brinson is the winner of the Pro Bono 
Prize Box, which this month was filled with premium chocolate bars donated by the Food Co-Op.  Mary also an-
nounced the upcoming CLE, which will address the new arbitration and mediation rules, as well as a look behind the 
scenes at ADR.  She also reminded everyone that Law Day is coming up and asked that interested members contact 
LAW Advocates to participate.   

 
V. Guest Speaker - Presiding Judge Steven Mura:   President Lustick introduced Judge Mura and took advantage of what is 
likely to be Jeff�s last opportunity to impose a speaking-time limit on a judge.  Judge Mura provided background and an update 
on the current happenings and staffing changes at the court, which include the change in N.F. Jackson�s position from the com-
bined positions as court administrator and clerk of court, to court administrator.  Judge Mura explained that the county execu-
tive recently revoked a 1988 memorandum of understanding between the county and then-Presiding Judge Byron Swedberg, 
under which the positions of clerk of the court and court administrator were combined.  (Judge Mura noted that, to date, the 
reason for the change has not been explained).  The revocation results in a re-division of the two positions, which means the 
county must hire a new clerk of the court.  Judge Mura also explained that the county council has granted the court an addi-
tional 5.5 new employees.  The judges still hope to eventually be given assistants as well, and discussion likely will continue 
regarding a possible fourth superior court department.   Judge Mura noted that recent passage of the tax levy to build a tempo-
rary, minimum-security jail on Bakerview Road should open the door to construction of a new, permanent facility.  Due to 
soaring land costs, a new permanent jail might well located outside Bellingham city limits, which might lead to moving the 
courthouse outside the city as well, Judge Mura added.   
 
VI. Adjournment:  At 1:10 p.m. President Lustick adjourned the meeting until April 5, 2006; the date of the next regular 

WCBA meeting.   
 
Dominique Zervas, WCBA Secretary 
(With much assistance from Jennifer Willner.) 

Minutes . . . 
(Continued from page 12) 

If you have a service to offer to your 
colleagues in the local legal community � 
or if you just want to show off � you 
won�t find a cheaper, easier way to do it. 

1/8-page . . . $35/mo. 
2.46�H x 3.86�W 

1/4-page . . . $50/mo. 
5.00�H x 3.86� W 

1/2-page . . . $75/mo. 
5.00� H x 7.90� W 

full page . . . $100/mo. 
10.00� H x 7.90� W 

insert . . . $125/mo. 
(you provide 325 inserts) 
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