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THE HOLIDAYS ARE UPON US!   

 

I always consider Halloween the start of the holiday season.  It 
should be a joyous season of celebrations with family and friends. A 
time of fun.  I am looking forward to time with my own family and 
friends but will also take some time to help those less fortunate.  I 
know everyone does not feel the same way about helping others.  I’ve 
been called a “do-gooder” once or twice.  I would like to think that 
despite public perception, attorneys could be called “do-gooders” too!  I think most attorneys help 
at least one client (usually many) achieve access to justice and assistance with their life circum-
stances throughout the year, and especially during the holidays.   

 
I am reminded every day when I drive through town, by my clients, and from attending legal 

events, that many people in our community will not be celebrating or having fun with family and 
friends during this holiday season.  They will be trying to figure out how to survive in this rainy 
cold weather, without a home, income, or health care resources.  I serve a fair amount of Social Se-
curity disability clients, many with criminal records, most with mental health issues, and most with 
no family to speak of who would be able to provide them some support.   

 
As I mentioned at the last bar meeting, at the end of September, I attended the annual APEX 

Awards in Seattle, Washington.  APEX stands for Acknowledging Professional Excellence.  The 
awards given, honor legal luminaries across the state who champion justice, act with integrity and 
professionalism, and serve the public and their communities through the rule of law.1  There are 
quite a few award categories, which can be found on the Washington State Bar Association web-
site.2  One of the awards given this year was the “Award of Merit” to Spokane Community Court.  
The Honorable Judge Mary Logan had heard about Community Court during her attendance at the 
first International Community Court conference held in Dallas, Texas.  She realized that type of pro-
gram would be a good fit for her community and she took action.  The Spokane Community Court 
was started in December of 2013 with just a few participants.  It has grown and is now a fully func-
tioning and wonderful program making a difference in their community.  A video of the presentation 
can be found on the WSBA website.3 

 
Listening to the story behind the Award of Merit struck a spark in me, making me want to 

take further action in our community to improve their circumstances through access to justice, not 
just the legal aspects, but more holistically.  Instead of sitting around talking about the plight of peo-
ple in our community and the issues involved, I plan on getting taking action by looking at whether 
a Community Court would be feasible or even necessary in Whatcom County.  

 
As with all new projects, they start with research to define the issues and examine their caus-

es.  Based on the knowledge gained from the APEX award presentation, I started with the Center 
for Court Innovation, a New-York based nonprofit that works to reform the justice system.  This or-
ganization provided a grant to the Spokane Community Court program, helping them get started.  

The President’s Column 
  By Lisa Saar, WCBA President 2018 
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After a quick search of their website, I came across a new book just published by Greg Berman (the 
Director of the Center for Court Innovation) and Julian Adler (the Director of Policy and Research), 
titled “Start Here: A Road Map to Reducing Mass Incarceration” which includes a discussion about 
Community Court.  I know you may be thinking, we don’t have a problem with Mass Incarceration 
here in Whatcom County. Even so, we still have a large number of chronic offenders with drug, alco-
hol, or mental health issues that are not being addressed.  Without doing any research, we all know 
many offenders have misdemeanor offenses or low-level crimes that prevent them from securing jobs 
or housing in Whatcom County.  Also, mental health issues are a well know problem in our commu-
nity.   

 
I plan to start the New Year by becoming more informed about what our community is current-

ly doing to find solutions.  I know we already have a Whatcom County Incarceration Prevention and 
Reduction Task Force. In July 2017, The Vera Institute of Justice sent a memo to the Task Force with 
a preliminary summary of their key findings regarding factors contributing to the growth of Whatcom 
County’s jail population.4  This summary provides some interesting statistics, but it doesn’t show the 
whole picture. It does not address the causes of low-level crimes and misdemeanors.  The Spokane 
Community Court program does just that, and more in their community. The Whatcom County Incar-
ceration Prevention and Reduction Task Force issued its Annual Report dated June 19, 2018 which 
talks about how they are addressing some of these issues on a larger scale.  

 
 Alternate-to-incarceration programs, such as Community Court, may help chronic crime of-

fenders, to break the cycle.  Offenders in select categories can be assessed for needed services and re-
sources and be connected right on site. The Spokane Community Court brings together prosecutors, 
public defenders, social services, housing, licensing, and medical services in a one-stop-shop setting.  
It facilitates enrolled individuals to access necessary resources on the spot. I think this is a perfect 
program to look at for our community. 

 
I’m grateful every day for the life I have.  Yes, I’ve worked hard and made decisions that aided 

in my success, but all of it could change in a minute.  Anyone interested in joining me this year is 
most welcome, just give me a call.  Have a wonderful Thanksgiving and I look forward to seeing eve-
ryone at the next bar meeting. 
 
 On a final note:  DON’T FORGET TO VOTE!!!  
 
Endnotes  

1-  https://www.wsba.org/about-wsba/apex-awards#awards 
2- Id. 
3- Id. 

4- https://www.whatcomcounty.us/DocumentCenter/View/29359     

(Continued from page 2) 

https://www.wsba.org/about-wsba/apex-awards#awards
https://www.whatcomcounty.us/DocumentCenter/View/29359
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Office Space Available –  Bellingham Towers -  119 N. Commercial Street – downtown!  Just down 

the street from City Hall, the Court House and the Federal Building. If interested please call 360-647-

1916  x 112 or email: robbi@hollanderinvestments.com. Conference room available for Rent to Ten-

ants and Non-Tenants.   

Classified Ads 

Free to all WCBA members & firms in which all members 
have paid their membership dues.  $15 otherwise. 

e-mail ad copy as MS Word .doc file to: 

rajeev@northwhatcomlaw.com 

by the 15th of the preceding month 

Attorney Available to Assist with Overflow Work.   Former Sole Practitioner licensed in both 
Georgia and Washington, will assist with your Overflow needs; now you can have the part-time assis-
tance you need, when you need it.  Professional and dependable.  Can work on-site or off-site at my 
own well-equipped home office.  Rates variable by complexity of work; minimum 3 hours.  Contact 
me directly as follows:  Carol Sheppard (770) 366-8186 or CSSheppard100@gmail.com. 

Assistance in Serious Cases:  Just moved to Bellingham.  Recently licensed in Washington, with 
42 years of trial experience in Texas, including lead counsel in 2 Capital Murders in the past two 
years, and 12 years as a trial judge.  Available to assist in preparation and trial of serious cases - crimi-

nal and civil.  Contact:  Norman E. Lanford, Sr., 512-751-1272, or n.lanford@sbcglobal.net. 

Sublet Office Space on the 14th Floor of the Bellingham Towers.  Two offices with mountain 
views available for sublet on the 14th floor of the Bellingham Towers.  A small conference room 
right outside our office is also available if needed.  If you are interested in viewing the space, please 
call 360-650-9200 to schedule an appointment. 

3 Professional Offices for Sublet Downtown.    Approximately 1500 square feet with three west 
facing window offices, natural light with an open floor plan, staff space, conference room, commu-
nity kitchen and shower, etc. available for sublet.  Located on the 3rd floor of the Bellingham Crown 
Plaza.  Can lease all three offices, one or two offices, and the staff space that you need.  Professional 
and quiet with lots of natural light and an open floor plan. Primary tenant is Kulshan Law Group, a 
four-partner law firm.  Phone and reception services available.  Email Kris Bundy for details and 
viewing - kris@kulshanlaw.com  

mailto:robbi@hollanderinvestments.com
mailto:CSSheppard100@gmail.com
mailto:n.lanford@sbcglobal.net
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PRO BONO CONNECTION 

LAW Advocates is Whatcom County’s Volunteer Lawyer Program, a non-profit 
whose membership is defined as the membership of the WCBA. 

Thank you to our October Volunteers*

  
*At time of press 

 

Looking to Volunteer? The year is coming to an end soon, get your volunteering time in! 
There are a couple more openings for Street Law @ the Library.  We would be grateful to have one 
more attorney for Street Law @ The Library on November 17th from 1-4 p.m. Please contact Dani 
Andreason @ Law Advocates 360-671-6079 ext. 10 if you are available to volunteer. 
 

Our Last CLE of the Year Law Advocates is hosting our last CLE for the Year on November 9, 
2018. The morning Session is focused on Family Law and the afternoon session will be focused 
around Law and Technology. More information to come soon. 
 

Lawyers Take Orders Thank you to all who attended our 2018 Lawyers Take Orders Fund-
raiser. We raised over $95,000 through the generosity of our community! This money helps us contin-
ue our work to ensure access to justice for all, regardless of the ability to pay. We are looking forward 
to planning for next year. Please make sure to let us know what you thought of our new venue! 
 

The Return of Nikki Programs Manager The next time you read this, it will be coming 
from our great Programs Manager, Nikki D’Onofrio! She will be joining the office again on Novem-
ber 7, after her maternity leave, welcoming precious baby boy Ray into her and husband Chris’ life 
and enjoying some great mommy moments. Please make sure to give her time to settle back in, an-
swer the million emails I am sure she will have and just to adjust. We certainly have missed her. 
 

My sincere thank you! I wish to thank everyone who has been so helpful, understanding and 
really worked with me while I have been the Interim Programs Manager! This is not an easy job, and 
I am thankful that I work with such an amazing community of individuals that are very understanding, 
willing to answer questions and help out when needed. You all rock! I thank you, truly! You have all 
made this experience wonderful.  
 
Sincerely, 
Dani (Turley) Andreason 
Interim Programs Manager 

Aaron Brinkerhoff 
Andy Peach 

Ann Vetter-Hansen 
Brian Lane 

Carrie Blackwood 
Colin Morrow 

Gail Smith 
Jennifer Slattery 
Junga Subedar 
Karen Phillips 

Kathryn Resnick 

Kirsten Barron 
Lee Grochmal 
Linda Magee 

Maren Anderson 
Michael Kleps 
Nancy Ivarinen 

Phil Buri 
Rajeev Majumdar 

Sara Chaplin 
Skip Johnsen 
Todd Allen 

http://www.lawadvocates.org/#!


WHATCOM COUNTY BAR J OURNAL NOV. 2018  PAGE 6  

Join Whatcom Women Lawyers for our first 
Happy Hour after summer break: 
 
When:  November 28th, 5 p.m. - 7 p.m.  Where:  Boscoe's (118 W Holly St, Belling-
ham, WA 98225) 
 
First drink is on us! Everyone is welcome. 
 
Mark you calendars for upcoming happy hours  every "Third Wednesday" of the Month: 
 
January 16 -  The Annex at the Local Public House  
February 20 -  Uisce 
March 20 -   The Grand Ave. Alehouse 

Local Family Law CLE—Nov. 9 at 8:45 am 
By Jennifer Slattery 
 
I am the chair of this CLE, and I'm trying to get the word out to anyone who may need CLE cred-
its this year, and who wants to hear some great speakers. The CLE is conveniently located at the 
Whatcom County Public Works Building which is just down the street from the library: 322 N. 
Commercial St. 
 
We have some great topics including: 
 
SESSION 1: Mediation in Family Law:  A moderated discussion with Rob Kelly, family law me-
diator, and Kris Bundy, mediator at Whatcom Dispute Resolution Center. 
 
SESSION 2: Domestic Violence Protection Orders:  Ann Vetter-Hansen will present about Domes-
tic Violence Protection Orders, giving an overview of the law, process, and the intersection of 
DVPO and family law cases. 
 
SESSION 3: Communication in Family Law Cases: Professor Jason Lind will discuss effective 
communication in family law including how language choices, nonverbal messages and cultural 
background impact communication process. 
 
You can register here! 
http://www.lawadvocates.org/cle-2018 
 
If you have any questions, feel free to contact me.  Jennifer@kulshanlaw.com  
 
Again, the CLE fees benefit LAW Advocates, so you can get some credits while also helping out 
our local volunteer lawyer program! Hope to see you there! 

http://www.lawadvocates.org/cle-2018
mailto:Jennifer@kulshanlaw.com
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This article first appeared in Bellingham Alive and is reprinted with permission of K & L Media and Bellingham Alive. 
 

The Supreme Court’s Scarlet K, and an Apology 
 
 
By Ken Karlberg 
 
 
Like many, I watched the painful political circus surrounding Judge Brett Kavanaugh’s confirma-
tion hearings. I paid closer attention than most perhaps because the outcome was highly personal. 
As a trial attorney, I appreciated that the integrity of our nation’s legal system was at stake, the 
very justice system to which I proudly dedicated 30-plus years of my life. I was appalled by what 
I witnessed. I expected more, and certainly America deserved better. 
 
Before assuming that I may favor Judge Kavanaugh’s accusers, or vice versa, let me explain. My 
starting point is different than most. I am an institutionalist. Most attorneys are. As officers of the 
court, we take a solemn oath “to maintain the respect due to the courts of justice and judicial offic-
ers.” This oath requires all attorneys to conduct themselves truthfully and with honor, so as to pro-
tect the integrity of all courts, but especially the U.S. Supreme Court, the ultimate authority on 
federal laws and the U.S. Constitution. This was my threshold test against which I initially evalu-
ated Judge Kavanaugh. And sadly, he failed. The recent U.S. Senate confirmation process was so 
flawed and partisan that Judge Kavanaugh had to appreciate that his confirmation, rightly or 
wrongly, would never be substantially accepted or respected by the public, and that as a result, the 
integrity of the Supreme Court would be compromised. To institutionalists, like me, this is unac-
ceptable. Even the public’s perception of his character must be above reproach. 
 
This is where my profession failed America. I expect lawyers to protect the integrity of the pro-
cess and the institution. Judge Kavanaugh should have threatened to withdraw his nomination un-
less a full and complete FBI investigation was conducted into the alleged sexual assaults and all 
potential issues of perjury, even if President Trump, and Senators Charles Grassley, Orin Hatch, 
and Mitch McConnell, said “No.” He should have insisted on submitting to a polygraph to prove 
his innocence, even as unbecoming as it may be to a sitting federal judge. He should have listened 
on a real time basis to Ms. Ford’s testimony to show respect for her, her pain, and for the legal 
process, again, even if he is innocent.  
 
Instead, Judge Kavanaugh hid behind the Republican-controlled Executive Branch and Senate Ju-
diciary Committee. That’s not what worthy Supreme Court nominees do, or any judge for that 
matter. At our best, lawyers lead. At their best, judges set examples. Judges are role models for 
fairness, especially when fairness may come at their own expense. If he had shown this courage, 
this ethical and moral leadership, and led by example out of respect for our judicial system, he 
would have brought honor upon himself, and my profession. But he didn’t. Why? Because he was 
selfish; he put himself above the institution. Worse yet, his personal ambition has already left a 
stain on the Supreme Court that will never be removed.  
 
Bottom line, a worthy candidate would have sacrificed himself for the greater good. Even if one 

(Continued on page 9) 

http://northsoundlife.com/magazine/bellingham-alive/
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totally discounts the sexual assault and perjury allegations—all of which have a measure of legiti-
macy that cannot be fairly discarded entirely regardless of one’s party affiliation—Judge Ka-
vanaugh proved himself unworthy. He made it about him. The lawyers in the Senate made it about 
him. The media made it about him. Being appointed to the Supreme Court is the rough equivalent 
of the Pope’s status for Catholics. There can be no cloud; our faith in the institution is more im-
portant than the ambition of one man, or one party. 
 
As harsh and unfair as it may seem to Judge Kavanaugh, even unproven allegations can be disqual-
ifying, and should be disqualifying if the allegations have a measure of legitimacy. When seeking 
to be appointed to the Supreme Court, you are not presumed innocent until proven guilty beyond a 
reasonable doubt. The “tie” doesn’t go to the runner. You are only worthy of the appointment if 
you have the intellect (which Judge Kavanaugh did) and the unassailable integrity and demeanor 
befitting the exalted position. Judge Kavanaugh’s failure to lead, and his partisan, conspiratorial 
screech, proved that he is not.  
 
And for what? Why destroy the integrity of an institution when many other qualified conservative 
judges don’t have his “baggage?” I strongly suspect most trial attorneys—or at least a significant 
percentage—believe that Judge Kavanaugh potentially lied under oath, such that the cloud over 
Judge Kavanaugh remains, and always will. This is the litmus test for me. Fair or unfair, if the 
cloud over his integrity remained, he should have withdrawn his name from consideration. Then, 
and only then, would he have proved to me that he respected my profession and our Supreme 
Court, as I do. 
 
Whether Judge Kavanaugh assaulted Ms. Ford or other women, or drank excessively, or lied to 
Congress, matters to me. I wanted more information. But I don’t need to know the answers with 
certainty to take the side of the Supreme Court as its protector-in-chief. Put simply, Judge Ka-
vanaugh failed to fulfill his professional oath, leaving us with a permanent Scarlet K on our Su-
preme Court. For that, I apologize. Lawyers should be better than this. The most worthy of us are. 

(Continued from page 8) 
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Ramblings of a Small Time Country Lawyer 
 ~By Rajeev!  

 

Distractions From The Law 
Subtitle:   Hobbies, or lack thereof. 

 

  I have now been practicing as a lawyer in Whatcom County 
with all of you for 1 decade!  So much life has happened, and I hope 
you have enjoyed reading about my broken limbs, getting lost in for-
eign places, foibles, and general musings on the random and mun-
dane.  We have such a great legal community and I am thankful every 
day for getting to work with all of you.  It’s an honor to put together 
this magazine each month and an honor to be associated with all of 
you; hopefully we have another good decade of collaboration and 
service to the public. 
 
 My life has changed a lot over the last decade, but I’ve always 
been a very short-term or very long-term thinker:  I am always either 
thinking about my current cases or retirement, and how to achieve the 
best result for both thought patterns.  I am terrible about mid-term 
thinking and just being in the present– consequently I have no ongo-

ing hobbies or ongoing projects.  I tried to teach myself to oil paint the      My Hobby 

first few years I was here, but it took me three years to partially complete one painting.  Which 
was disillusioning. 
 
 And I think hobbies are very important– when I look around our community, I see that law-
yers have all kinds of great hobbies and outside interests.  Doug Shepherd stitches together base-
ball mitts, Michael Kleps races sail boats, Kirsten Barron collects wine, Murphy Evans brews 
mead, Todd Allen dreams of mountain bikes, James Hulbert you can see running all over town 
non-stop, Deborra Garrett knits like nobody else, Michael Heatherly is a writer extraordinaire and 
musician, and so on and so forth.  It seems everyone has some specialized activity and consume 
them outside of work– my lack of this has been a problem until recently.  I would sit and obsess 
about cases and work, when not at work… but I have found that having a child is an amazing 
hobby and distracting time-suck. 
 
 They present all kinds of great intellectual and physical challenges!  My two-and-a-half 
year old, Savitri, is like a Sudoku puzzle crossed with a marathon.  She is has just hit that stage 
where she can communicate ideas and plans and differentiate about how to get different goods 
and services out of different authority figures and the correct techniques to tailor to each person.  
Her expressed intellectual capacity started expanding so quickly that I had to scrap my plan not to 
have her involved in Halloween.  I figured that as a baby this is meaningless to her; likewise, 
while I threw her a 1st birthday for the adults and for religious purposes, there was no 2nd birth-
day party… because it is not like she will remember it.  But, I started to suspect she would realize 
everyone else at daycare is wearing cool costumes, and that all these kids were getting candy 
from our house, so the morning of Halloween we came up with a little outfit.  And to be clear, this 

(Continued on page 11) 
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is not a Fairy Princess costume, but a Fairy Godmoth-
er costume. 1    
 
 Spending all this mental time with her is a great 
distraction from the law: she is my hobby!  I go 
home, I focus on teaching her new skills, and encour-
age her to rampage around our neighborhood, inflict-
ing scrapes and cuts on herself that I then get to kiss 
better upon her command!  I escort her as she goes 
from neighbor’s house to neighbor’s house, knocking 
and demanding warrantless entry to search and seize 
their pets’ toys.  Have I mentioned she has criminal 
tendencies?  She lights up when she sees other kids, 
but it is not to play with them… instead it is to strong-
arm rob them of what cool possessions they may have 
on them.  I am failing in the intellectual challenge of 
teaching her about the legal concept of property rights 
and “sharing.” 
 

 She also gets to be my date to all things legal            Your Fairy Godmother 
 Or involving large groups of people, as my wife is still recovering from her car accident and 
cannot handle sensory overload. She provides a great shield for an introvert like me, as I can 
always be involved with her, or have people focus on her, and thus I can hide in plain sight in a 
socially acceptable manner.  As a reward for these body-guard duties, she gets consideration in 
the form of side trips to see interesting things around the State; this last weekend: the Seattle 
Zoo and a ride on its classic carousel.  Such joy!  And when focusing on showing her the world 
and seeing her smile getting to “ride da horsey” I have very few spare thoughts to think about 
either work or retirement… but instead, I find myself rooted right here in the moment. 
 
Endnotes 
1–  The importance of the differentiation of these categories is only partially understood by me. 

(Continued from page 10) 
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Pictures from the Washington Women Lawyers Dinner  
& 

Inauguration of New WWL President, Local Attorney… 
 

...Lisa Keeler! 

Kailin James receives 
award for Whatcom 
Chapter Member of 
the Year! 
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BoG Corner, December 2016  
By Carla J. Higginson, WSBA BoG Governor, District #2 
Distributed to the Bar Associations of Whatcom, Skagit, San Juan, Island and Snohomish 
Counties   (attachments were removed due to format—please contact Goc. Higginson) 
 

Dear Colleagues, 
 
I am the governor for District 2 to the WSBA as of a few months ago, when I was appointed to 
then-current governor Rajeev Majumdar’s position as a result of his election as president-elect of 
the WSBA.   I attended my first board meeting in person on September 27-28, 2018 and wanted to 
provide you with my report as to the highlights of that meeting so that you as members of the 
WSBA are kept apprised of matters.  Please note that my report represents my viewpoint on vari-
ous issues and topics and is not the position of the WSBA.  I think it is very important that the 
members of District 2 have information so that we can engage in a dialogue and fully examine all 
of the issues that affect our legal community. 
  
MANDATORY MALPRACTICE INSURANCE TASKFORCE  - No action was taken and no report was 
made regarding the work of the Mandatory Malpractice Insurance Taskforce.  Many of you have 
strong feelings/concerns about a requirement for mandatory insurance, particularly the need for 
exemptions for attorneys who have retired from active practice but still provide pro bono or re-
duced fee services.  Exemptions are suggested as necessary to prevent access to justice is-
sues.  Attached is a memo from attorney Barnaby Zall which articulately details the concerns, 
which I share with you with his permission.  The Law Office Management Assistance Program 
(LOMAP) (now called the Practice Management Assistance Program) was an excellent support for 
new attorneys and more experienced practitioners as well in how to set up and manage their 
practices with services brought to the member’s office as well as the LOMAP & Ethics Traveling 
Seminar (The Roadshow) that reached out to members across the state. Prevention should be the 
first response, and compensation limited only to those few and rare cases that can't be prevent-
ed.  By curtailing LOMAP, the WSBA greatly reduced what was arguably the most cost-effective 
form of malpractice prevention. The alleged need for mandatory malpractice insurance may be a 
“self-inflicted injury” on the part of the WSBA which could well be remedied by expanding the 
Practice Management Assistance Program program. 
 
I am opposed to mandatory malpractice insurance at this time but would appreciate hearing from 
you.  Please email or call me with your comments.  If you wish, you may also send comments to 
the Mandatory Malpractice Task Force at insurancetaskforce@wsba.org but they seem to have 
already determined that it is a good idea, so if this is to be stopped, it will have to be at the board 
level.   The taskforce’s final report is due in January 2019 and it is possible that this will be pre-
sented at the January  Board of Governors meeting. 
  
CIVIL RULE CHANGES— The civil rule changes recommended by the Civil Litigation Rules Drafting 
Taskforce were tabled in order to seek member input.  The changes being recommended are 

(Continued on page 14) 

mailto:insurancetaskforce@wsba.org


WHATCOM COUNTY BAR J OURNAL NOV. 2018  PAGE 14  

sweeping and have not been sent to our members for review and comment.  I also do not under-
stand why the taskforce did not report to the Court Rules and Procedures Committee and then 
that committee report to the board.  This seems to have created some confusion among members 
who reasonably presumed that changes to court rules would flow through the standing Court 
Rules and Procedures Committee.  At any rate, some of the proposed changes are discussed in de-
tail by attorney Bryan Page in his September 19, 2018 letter to me, and he has kindly agreed that I 
may include it with my report.  I strongly suggest that you read this as you will be interested, and 
perhaps surprised, at some of the proposals.  I understand that the WSBA staff intends to send out 
the proposed court rules to the members for comment, but if you would like to review them, they 
start on page 162 of the materials for the September board meeting; here’s the link:  https://
www.wsba.org/docs/default-source/about-wsba/governance/bog-meeting-materials-2017-2018/
board-of-governors-public-session-materials-sept.-27-28-2018.pdf?sfvrsn=ac6501f1_13   (This will 
take you to the materials and it will take some time to download them in order to view the pro-
posed court rules.) 
 
WSBA BUDGET— The annual budget for the WSBA of $20,263,940 was passed by the board.  The 
budget is in the red by the sum of $41,000.  The majority of the board felt that this was a satisfac-
tory budget and it was approved, noting that there are reserves of $3.5 million so the shortfall, if 
one ends up existing during the fiscal year, can be taken from the reserve.  The LLLT program con-
tinues to operate at a loss of $240,000.  The legislative budget is only $5,000 which seems too low 
considering that one of the stated goals of our association under GR 12.2(b)(17) is to: “Maintain a 
legislative presence to inform the members of new and proposed laws and to inform public offi-
cials about the organization’s positions and concerns.”  However, I do not have information about 
why and how this budget item is so small.  I hope to learn more on this topic. 
 
SUPREME COURT LETTER—You will recall from a prior email from me that the governors received 
an unexpected letter from Chief Justice Mary Fairhurst on September 21, 2018 which suspended 
the Board’s authority to consider pending bylaw amendments and invoked the court’s plenary 
power to regulate the activities of the WSBA.  A copy of that letter was provided to you previously 
and another copy is attached for ease of reference.  Justice Fairhurst attended the entire two days 
of the board meeting and addressed her letter in more detail at the meeting.  Justice Fairhurst said 
that the Court was concerned about recent U.S. Supreme Court rulings such as Janus.  (Janus says 
unions can no longer force non-members to pay "agency fees" because such fees violate workers’ 
free-speech rights, by forcing them to give money to organizations whose views they may not sup-
port.  The expressed concern of the Executive Director of the WSBA and Supreme Court is that this 
case has possible anti-trust implications with an integrated bar association, as we have now).   She 
said that the Court has made no decisions other than what is in the letter, and the letter was unan-
imously approved by the justices.  The process was initially discussed with Bar staff and now with 
the committee that is being formed.   The Court is at the stage of engaging with no pre-
conceptions as to the outcome as to the structure of the Bar Association.  The Court will be mov-

(Continued from page 13) 

(Continued on page 15) 

https://www.wsba.org/docs/default-source/about-wsba/governance/bog-meeting-materials-2017-2018/board-of-governors-public-session-materials-sept.-27-28-2018.pdf?sfvrsn=ac6501f1_13
https://www.wsba.org/docs/default-source/about-wsba/governance/bog-meeting-materials-2017-2018/board-of-governors-public-session-materials-sept.-27-28-2018.pdf?sfvrsn=ac6501f1_13
https://www.wsba.org/docs/default-source/about-wsba/governance/bog-meeting-materials-2017-2018/board-of-governors-public-session-materials-sept.-27-28-2018.pdf?sfvrsn=ac6501f1_13


WHATCOM COUNTY BAR J OURNAL PAGE 15 NOV. 2018  

ing deliberatively ahead and Justice Fairhurst personally feels that due to the various lawsuits in oth-
er states, time is of the essence but process is also important.   
 
She said that nothing the Court has done impacts the State Bar Act, and the court and the Bar Act 
have lived together for many years.  However, the Court may at some point contact the legisla-
ture.  She indicated that the Bar Act must be read in connection with the WSBA bylaws which recog-
nize the Court’s plenary authority, as well as case law.   
 
With regard to the directive by the Court that the Board may not address any bylaw changes, Justice 
Fairhurst indicated in answer to a question that the Board does many things than address bylaws, 
and the Board may continue to function in other areas, it just may not change bylaws.  It is not yet 
clear to the extent that this will impact the Board’s ability to function. 
 
BOARD COMMITTEE TO CONSIDER RESTRUCTURING - An ad hoc committee was formed to consid-
er whether and how to restructure (bifurcate) the WSBA.  The current members are WSBA Gover-
nors Paul Swegle, Dan Clark, Dan Bridges, Kyle Sciuchetti, Michael Cherry, and P.J. Grabicki.  Other 
members are WSBA Pres. Bill Pickett, WSBA Executive Director Paula Littlewood, and WSBA General 
Counsel Julie Shankland.  Also on the committee are the heads of various departments in the WSBA 
(attorneys Hugh Spitzer, Geoff Revelle, and Ken Masters.  The group has met at least twice since the 
late September board meeting.  Following is an excerpt from Governor Paul Swegle’s report dated 
October 2, 2018, which I present here as he is a member of this new committee and therefore has 
direct knowledge of their discussions, and some perspectives about process that I appreciate.   

Gov. Swegle’s report: 
 

“We spent 2 hours reviewing and discussing a matrix of WSBA activities and program ar-
eas, debating essentially which functions should be viewed as falling under the purview 
of a "Mandatory Bar" and those which would be appropriate for a "Voluntary Bar."  A 
few important bullet points re this process:  

 Any restructuring and creation of a Voluntary Bar must be done with the full input 
of the Members.  

 

 I need to review the video again, but I believe I heard Chief Justice Fairhurst say 
something to the effect that the Members would have to decide what their Volun-
tary Bar looks like. I wholly endorse that view.  

 

 Also, the Restructuring Committee will reach out to Section Leaders soon as a key 
group of stakeholders. I believe the "Mandatory versus Voluntary Bar Activities 
Matrix" (my title) will be distributed broadly soon also, so I am not sharing the cur-
rent draft, which is being fine-tuned after yesterday's meeting. I will share it with 
you when I can.  

(Continued from page 14) 
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 In addition to questions of which functions go to a Mandatory Bar and which func-
tions go to a Voluntary Bar, Members should have a say in which functions may fall 
by the wayside, since the Members will otherwise still be required to fund them.  

 

 Additionally, the division of existing assets has not been mentioned yet and will be 
a key issue. I believe the Sections should be able to take their financial reserves with 
them in any split.   

 

 In my view, the health and success of any new Voluntary Bar would require spend-
ing cuts in legacy WSBA costs and expenses so that total dues for any new Manda-
tory Bar plus the Voluntary Bar are no more than current WSBA dues. In other 
words, there are certainly efficiencies to be gained in a restructuring, but only if all 
spending is reviewed and "rationalized" for the new structure(s). These may be the 
most contentious issues of all in any restructuring.”  

One of the cases seeking to further limit mandatory bar membership and dues is Fleck v. 
Wetch, No. 17-886, now pending on a Petition for review (certiorari) at the U.S. Supreme 
Court. Fleck was filed long before the U.S. Supreme Court's June decision in Janus v. 
AFSME, https://www.supremecourt.gov/opinions/17pdf/16-1466_2b3j.pdf.  The U.S. Su-
preme Court material for Fleck is: https://www.supremecourt.gov/search.aspx?
filename=/docket/docketfiles/html/public/17-886.html.  

The Petition filed in Fleck was considered, but not decided, at the Court's September 24th 
end-of-summer "conference."  Fleck was relisted for the next upcoming conference on 
Oct. 10, the third "relist" of that Petition. There are several reasons why a case could be 
re-listed, including that one or more Justices want to take a closer look, that the Court 
will summarily reverse the lower court and remand in light of Janus, that the Court wants 
to give likely new Justice Kavanaugh a chance to review the case, or that a Justice wants 
to write a dissent to a denial of the Petition.  

 
The next meeting of the board is November 16, 2018 in Seattle.     
 
Please feel free to contact me with any questions, comments or concerns.   I am committed to a free 
flow of information to and from our members about issues of importance to us as attorneys and with 
regard to the practice of law. 
 
Regards, 
Carla J. Higginson, Governor, District 2 
HIGGINSON BEYER, P.S. 
175 Second Street North 
Friday Harbor, WA  98250 
carla@higginsonbeyer.com 360-378-2815 office  

(Continued from page 15) 

https://www.supremecourt.gov/opinions/17pdf/16-1466_2b3j.pdf
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/17-886.html
https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/17-886.html
mailto:carla@higginsonbeyer.com


WHATCOM COUNTY BAR J OURNAL PAGE 15 NOV. 2018  

This article first appeared on Law Technology Today and is reprinted with the permission of the author. 
 
 

.app Domain Names And Progressive Web Apps 
New, secure top-level domain combined with high- performance mobile web frameworks 

are replacing websites and native mobile apps. Really. 

By RB Tewksbury 
 

Two technologies you’ve probably never heard of are transforming the web and how we use it. Google’s new .app top-level 
domain provides peerless security and speed by default. Progressive web apps may be the most significant advance in mobile 
web technology since Apple’s release of the iPhone on June 29, 2007. 
 

On March 26, 2018 Google began rolling out its mobile-first index saying they “started migrating sites that follow the best 
practices for mobile-first indexing.”  
 

Google’s estimated share of global search engine market August 2018: 78%.  

Google is also the largest recipient of online advertising dollars, with an estimated 37% of total online ad spend in 2018 -or 
$42 billion in U.S. ad dollars. 
 

Law firms that lack a mobile-first web strategy are at a competitive disadvantage to firms that fully embrace mobile. Secure 
top-level domains like .app and progressive web apps are replacing traditional websites and native mobile applications. This is 
where the web is heading next. 
 

 

.app Domain Names  - There are more than 1,500 top-level domains -also know as TLDs, available for registration. The 

most common generic TLDs include .com, .net and .org. There are  country code top-level domains like .us for the United 

States, .uk  for the United Kingdom and .io for the British Indian Ocean Territory. There are restricted TLDs for example .bank 

for financial institutions, .gov for U.S. Government and .mil for the U.S. Department of Defense. There are several attorney-

related TLDs available including .abogado, .associates, .attorney, .law, .lawyer, and .legal.  

Now there’s .app ... an important new unrestricted top-level domain backed and managed by Google. According to Google 
Tech Lead and Senior Software Engineer Ben McIlwain, .app is ... 
 

“the world's first entirely secure all HTTPS open top-level domain” 

Google states “A key benefit of the .app domain is that security is built in—for you and your users. The big difference is that 
HTTPS is required to connect to all .app websites, helping protect against ad malware and tracking injection by ISPs, in addi-
tion to safeguarding against spying on open WiFi networks. Because .app will be the first TLD with enforced security made 
available for general registration, it’s helping move the web to an HTTPS-everywhere future in a big way.” 
 

In February 2015, Google paid a then record-setting $25,001,000 to The Internet Corporation for Assigned Names and Num-
bers (ICANN) for the registry rights to the .app TLD. The company launched .app at Google I/O 2018.   
 

GoDaddy Vice President Paul Nicks is quoted as saying “.app is its biggest new top level domain launch to date in terms of pre-
orders at the registrar. Every day of early access has beaten the same day of other new TLD early access periods, and it has 
more pre-orders than any other domain.”  

(Continued on page 18) 
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More than 250,000 .app domains were registered in the first month of availability. 
 
.app is an excellent top-level domain choice for attorneys - offering better user experience opportunities and private, secure 

attorney-client communications. 

Domain names are not purchased, they are registered. To register a domain name you use a domain name registrar like Godad-
dy. Registrars either own the rights to a specific top-level domain -also making them the registry for that TLD. Or they acquire 
those rights from the rightful owner. Think of registrars like retailers. These retailers get their TLDs from wholesalers called regis-
tries. The registries acquire their rights to a specific TLD directly from ICANN. 
 

“... the Internet Corporation for Assigned Names and Numbers (ICANN) helps coordinate the Internet Assigned Numbers 
Authority (IANA) functions, which are key technical services critical to the continued operations of the Internet's underly-
ing address book, the Domain Name System (DNS).” 

 

As with other TLD extensions like .com or .lawyer, your desired .app domain name may already be registered. Do not wait. Even 
if you have no intention of building a progressive web app anytime soon. It’s a good idea to secure your .app domain(s) right 
now. New domain names can be registered at Google, Godaddy, Donuts, Hexonet and most other domain registrars. Domain 
name registrations fees vary by registrar so it pays to shop around.  
 

 

Mobile Applications— Mobile apps -also referred to as native applications, are designed and optimized to run on mobile 

devices such as smartphones, tablets and watches. The vast majority of us use mobile apps all day, every day. Mobile apps are 

most often searched for, found, downloaded, installed and/or updated directly from Apple’s App Store for iPhone/iOS devices or 

from Google Play for Android devices. 

The Web and our mobile devices have changed dramatically since Apple launched the iPhone nearly a dozen years ago. Today, 
more people access and search the Web using mobile devices and smartphones than those using desktop computers. 
 

Google is by far the dominant moving force in mobile technology today. The company’s mobile operating system Android pow-
ers around 60% to 65% of mobile devices in the U.S. and 85% or more of the world market. All of these mobile devices have 
Google accounts. Apple’s share of the smartphone market in the second quarter of 2018 was approximately 13% in the U.S. and 
11.9% worldwide. 
 

Google Play and Apple’s App Store are powerful marketing and content distribution channels for app developers, content crea-
tors and attorneys alike. By the first quarter of 2018 there were about 3,800,000 Android apps available on Google Play. There 
were approximately 2,000,000 more iOS apps available in Apple’s App Store. 
 

According to Google “Mobile apps have become an integral part of people's daily routines, with 92% of smartphone owners using 
apps. New research from Ipsos shows that, when done right, advertising through mobile apps is successful both at reaching deci-
sion makers and at driving action.” 
 

There are many attorney-related mobile apps in the App Store and on Google Play. Most law firms however have not yet em-
braced native apps for mobile marketing or for enhanced, secure attorney-client communication and engagement. 
 

Law firms that have and use native mobile apps almost always have firm websites as well. This mobile marketing strategy is in-
efficient, expensive to develop and difficult and expensive to maintain. Mobile apps require separate application builds for each 

(Continued from page 17) 
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mobile platform: Android, iOS and the web. Updating content, finding and fixing bugs, releasing new features and up-
dates and managing app version control and web servers can sometimes overwhelm even the most talented technical 
teams. 
 
Many law firms have opted instead for building and maintaining mobile responsive websites. A web design concept first 
introduced by Audi.com in 2001. Websites like these offer limited user-engagement capabilities and are often constructed 
using content management systems like WordPress -first released May 2003. There is a better way … it’s PWA. 

Progressive Web Apps—Progressive web apps leverage the benefits of open web standards and modern web 

browsers to provide users with a rich mobile experience. Progressive web apps are not actually apps at all. But instead, a 

mobile-web framework for defining minimum code requirements and best practices for a better mobile-user experience.  

According to Google “Progressive Web Apps (“PWAs”) are experiences that combine the best of the web and the best of 

apps. They are useful to users from the very first visit in a browser tab, no install required. As the user progressively builds 

a relationship with the app over time, it becomes more and more powerful. It loads quickly, even on flaky networks, sends 

relevant push notifications, has an icon on the home screen, and loads as a top-level, full screen experience.” 

 

Popular brands such as Google Maps and Google Photos, Instagram, Pinterest, Starbucks, Uber and Lyft, Forbes and The 
Washington Post are just some of the many companies that have embraced PWAs. Each of these PWA deployments have 
experienced dramatic, positive results. 
 

To their credit, Google, Microsoft and Apple are all pushing for greater adoption of HTTPS encryption. Google is encourag-
ing developers to build and deploy progressive web apps and to use its Google Cloud Platform (“GCP”) and tools like 
Lighthouse, Firebase and App Maker.  
 

 

Myth: Attorneys Don’t Do Mobile Apps—Not true. Many law firms do have and use mobile applications. 

These firms represent only a small fraction of all law firms that could use and financially benefit from mobile app mar-

keting. 

.app top-level domains provide a superior solution for securing attorney-client communications. The TLD also adds brows-
er speed and better user experience opportunities. 
 

Progressive web apps provide a unique opportunity for attorneys to connect and engage with their clients and the public. 
They’re also an often overlooked and underutilized mobile-marketing channel for law firms. Firms that use mobile apps 
and/or progressive web apps as part of their mobile-first marketing strategy can enjoy a significant competitive ad-
vantage. When a well-built progressive web app is paired with an appropriate .app domain name, traditional websites 
and native mobile apps cannot effectively compete. 
 

(Continued from page 18) 
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Grow your business with 
our  

all-inclusive offices! 

 

Stop by for a Tour  
Today! 

We also have  
virtual  

options! 

Executive Offices include everything to meet your 
business needs, all in one place! 
 

 Reception Services with Custom Scripted Greeting 
Tailored to Your Needs 

 All Utilities Included 
 Fully Furnished 
 On-Site Mail Reception 
 Advanced Copy & Print Center 
 On-Demand Conference Rooms, Ready When You 

Are 

1313 E. Maple St. Suite 201, Bellingham, WA 98225 
www.thegatewaycentre.com — 360.685.4200 
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Court Reporting & Real-time Specialists 
Court Approved Audio Transcription 

We Offer Premier 
Certified Court Reporters 

Video Conference 
Transcriptionist 

Conference Rooms 
Videographer Services 

Transcription of Audio/Video Files, from all formats 
Easy Online Scheduling 

We look forward to meeting all your Court Reporting 
and Transcription needs. 

 
360-671-6298  

info@corpolongoandassociates.com 
or visit us at 

Corpolongo.net  

Serving Western Washington Since 1985 
 

mailto:info@corpolongoandassociates.com
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TEMPORARY MATERNITY LEAVE PARALEGAL POSITION 

 
Our private litigation firm is seeking an experienced paralegal to fill a temporary 
maternity leave position from approximately December 3, 2018, through April 5, 
2018.   
 
This position requires strong organizational and communication skills and at least 
five years’ experience working for a trial lawyer. 
 
The paralegal will be responsible for calendaring court deadlines, drafting plead-
ings, complying with local rules in several counties, and communicating directly 
with clients by phone and e-mail.  
 
In addition, experience working with WordPerfect, Word, Outlook and Court 
Docketing Programs is preferred. 
 
Interested applicants are asked to e-mail a cover letter and resume that includes 
professional references to lindsey.rutherford@frontier.com. 



Advertise in  
the Newsletter 

RESORT TO CHEAP SELF-PROMOTION! 

Admit it.  You read the ads in the Newsletter to see what’s 
going on.  So does everyone else.  If you have a service to 
offer to your colleagues in the local legal community — or 
if you just want to show off — you won’t find a cheaper, 
easier way to do it. 

1/2 

1/4 

1/8 

1/8-page . . . $35/mo. 
2.46”H x 3.86”W 

1/4-page . . . $50/mo. 
5.00”H x 3.86” W 

1/2-page . . . $75/mo. 
5.00” H x 7.90” W 

full page . . . $100/mo. 
10.00” H x 7.90” W 

 

And it’s easy to place your ad 
E-mail your ad as an MS Word .docx, MS Publisher .pub, .JPG, 
.GIF or .pdf file to: 

rajeev@northwhatcomlaw.com 

We’ll get it in the next issue and bill you.  Pre-size the ad if you 
know how.  Otherwise, tell us the size you want.  Questions?  E-
mail Editor Rajeev at the above e-mail address, or call  (360) 
332-7000 . 


