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The President’s Column
By Lisa Saar, WCBA President 2018

Spring & Spring Cleaning
March 20, 2018 was the first day of spring, or for those
of you honing your knowledge skills to be the next contestant on
Jeopardy, the Vernal Equinox. Like the New Year and the resolutions we professed to
uphold, spring brings with it vows of getting organized by cleaning out the house and

garage. Out with the old and in with the new. I don’t know about you, but I have not
been able to spend much time at home these past few months.
Happily, my office has been extremely busy. As I increase the number of clients
and my workload, it weighs on my mind that if something happened to me, client matters
would come to a standstill and for some, result in significant harm. Last October, I presented a CLE – “Succession Planning for Lawyers” with the intent, that I too would put in
place a Succession Plan for my office. I plan on completing my office succession plan,
scan and shred documents and tidy up my files before the end of the year.
What is a succession plan? This is a plan for when you become incapacitated
(temporarily or permanently) or when you are planning to close your practice. Like I advise my estate planning clients, every adult person whether you own a business or not,
should have basic documents in place (Will, if married a Community Property Agreement, also, Durable Power of Attorney for Health Care and one for Finances, and finally,
a Health Care Directive). Depending on your situation other types of documents such
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as a trust may be necessary.
For attorneys and any business, it is imperative you have some kind of plan in
place should you become incapacitated. At a minimum, make arrangements with anoth-

er attorney (Assisting Attorney) willing to step in and keep your practice running. This
should be in some form of written agreement, so there is no confusion about what the
responsibilities are and how fees would be handled. The Assisting Attorney will greatly
appreciate it, if you have a checklist in place and keep the office procedure manual up-to
-date. Maintaining a current list of clients would not be a bad thing either. You could also
consider making the Assisting Attorney the Personal Representative for Business purposes or adding the Assisting Attorney to your office financial accounts, making the transition easier and avoid the necessity of a court order for access.
If you are closing your practice WSBA has an excellent resource to get you started:
http://www.wsba.org/Resources-and-Services/LOMAP/Closing-a-Practice
The spring season is the perfect time to clean things up in the office. My plan is
still a work in progress, but I’m making headway, then it’s on to the garage. I wish you
all well in your vernal endeavors!
Editor’s Note: This issue being in your digital hands is a miracle, because I went away from the
state and forgot my power cord from my computer, and it turns out the power cord is exceedingly
unique and high wattage, and not carried in normal stores, even high-end electronics shops. But,
through use of whip, typing long things on my phone, and high-stakes poker, this is now in your
hands. Special thanks to Nikki D’Orfino at LAW Advocates for helping to get the Bar Meeting
Minutes into your hands in time, and Robin Mullins for covering my shortcomings by making all
of us laugh excessively.

Extra thanks to IT Wizard Gary Drost, for long-distance turning my

phone into a backup computer.
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Classified Ads
Free to all WCBA members & firms
e-mail ad copy as MS Word .doc file to:

rajeev@northwhatcomlaw.com
by the 15th of the preceding month
Questions? Call 360 527-9400

Office Space Available – Bellingham Towers - 119 N. Commercial Street – downtown! Just down
the street from City Hall, the Court House and the Federal Building. If interested please call 360-6471916 x 112 or email: robbi@hollanderinvestments.com. Conference room available for Rent to Tenants and Non-Tenants.
Attorney Available to Assist with Overflow Work. Former Sole Practitioner licensed in both
Georgia and Washington, will assist with your Overflow needs; now you can have the part-time assistance you need, when you need it. Professional and dependable. Can work on-site or off-site at my
own well-equipped home office. Rates variable by complexity of work; minimum 3 hours. Contact
me directly as follows: Carol Sheppard (770) 366-8186 or CSSheppard100@gmail.com.
Assistance in Serious Cases: Just moved to Bellingham. Recently licensed in Washington, with 42
years of trial experience in Texas, including lead counsel in 2 Capital Murders in the past two years,
and 12 years as a trial judge. Available to assist in preparation and trial of serious cases - criminal and
civil. Contact: Norman E. Lanford, Sr., 512-751-1272, or n.lanford@sbcglobal.net.
Beautifully Updated, Courthouse-Located Office Space Available. 800 sf or more. Take it all or
share with me. Furnishings/new light fixtures/decorations, and rent, negotiable. Also, CONFERENCE ROOM AVAILABLE for rent. Sharon Westergreen . 360-966-3800
Sublet Office Space on the 14th Floor of the Bellingham Towers. Two offices with mountain
views available for sublet on the 14th floor of the Bellingham Towers. A small conference room
right outside our office is also available if needed. If you are interested in viewing the space, please
call 360-650-9200 to schedule an appointment.
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BELLINGHAM REDUCE INCARCERATION CHALLENGE (BRIC):
THINKING OUTSIDE THE BOX
By Judge Debra Lev and Commissioner Pete Smiley
(Note: This article originally appeared in the newspaper Whatcom Watch; the website address is
whatcomwatch.org.)
I take full responsibility and I'm sorry for what I did, but if I could serve my sentence outside of jail then I can keep my job, take care of my family and be able to pay the victim back sooner, (paraphrasing a defendant's statement at sentencing for a theft conviction).
The Whatcom County Jail is an outdated, overcrowded correctional facility that serves not
only Whatcom County but also the Lummi Nation and all of the cities in Whatcom County, including Bellingham. In November 2015, Whatcom County notified Bellingham that it must remove
inmates charged solely with crimes in the Bellingham Municipal Court from the Jail after their
first court appearance.
While Bellingham has a long history of using alternatives to incarceration for misdemeanors
and gross misdemeanors, the jail crisis forced the Bellingham Municipal Court to innovate even
further to develop programs that reduced the need for incarceration while preserving public safety
and ensuring accountability for criminal behavior. The Bellingham Reduce Incarceration Challenge, or BRIC, utilized both existing and new programs to reduce the City's jail use.
Many of the approximately 2,700 criminal cases filed in the Bellingham Municipal Court
each year are resolved without incarceration or even jail alternatives. For minor offenses, such as
driving with a suspended license in the third degree or urinating in public, prosecutors often reduce crimes to infractions, punishable only by fines.
Many first offenders facing criminal charges, such as minor in possession of alcohol, are resolved in a diversion program operated by the Bellingham City Attorney's Office whereby the
charge is dismissed after completing certain requirements including community service and alcohol/drug prevention education.
Lesser property crimes, such as hit and run or shoplifting, can often be resolved using a state
law that permits a "compromise of a misdemeanor," essentially a settlement between the offender
and the victim, resulting in dismissal if the victim is satisfied after payment of restitution.

Community service in lieu of jail or fines is common. These BRIC programs existed before
the jail crisis, but continue to play an important role in reducing the City's need for traditional jails.
While the above crimes do not usually require incarceration, many other crimes heard in
Bellingham Municipal Court raise serious concerns for public safety. The crime posing the greatest risk to the lives of Bellingham's citizens, statistically, is driving under the influence of alcohol
and/or drugs.
(Continued on page 7)
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Further, domestic violence abusers commit crimes including assault, malicious mischief,
stalking, violating court orders and other behaviors to control, intimidate and harm spouses, romantic partners, children and family members. Sex offenders threaten the community through
crimes such as indecent exposure and contribute to human trafficking by patronizing prostitutes.
It is a challenge to balance the need for public safety with an individual's presumption of innocence while charges are pending. However, the Bellingham Municipal Court uses a variety of
tools to reduce the potential danger in cases where pretrial release is appropriate. One method
used is to order defendants to be on pretrial supervision by the Whatcom County District Court
Probation Department, which contracts with the City to provide services. Pretrial supervision may
include drug or alcohol testing, surrender of weapons or vehicles, the use of ignition interlock devices, monitoring good behavior, and other release conditions.
One recent BRIC program created by the Court and the Whatcom County Health Department, is the Whatcom County Mental Health Court Program. Defendants suffering from a
"serious and persistent mental illness" are screened and, if accepted, enter into an intensive treatment program that lasts up to two years.
Program members earn rewards for positive behaviors while being held accountable for
negative conduct. Participants receive services including case management, medications, housing
referrals, probation supervision, and other care. After completing the program, criminal charges
pending in mental health court are dismissed.
A review of the mental health court program, which commenced in January of 2015 in Bellingham Municipal Court and the Whatcom County District Court, has shown dramatic preliminary results. Bellingham's mental health court graduates demonstrated a 91 percent reduction in
criminal charges in the two years after entering the program. Not only does this BRIC program
reduce crime, it also reduces the need for incarceration while helping these individuals become
constructive members of the community.
If a defendant is convicted of a crime, and the crime is serious enough to require incarceration, the Court, where appropriate, uses a variety of alternatives to jail in conjunction with probation supervision. Probation requirements typically include supervised treatment for chemical dependency, domestic violence, anger management, and/or mental health issues.
For over a decade, Bellingham Municipal Court has conducted a weekly specialized calendar known as Domestic Violence ("DV") Court to ensure accountability for DV offenders. DV
Court is an interdisciplinary approach incorporating the input of specialized probation officers,
prosecutors, defense attorneys, crime victims/advocates and others. An essential element in this
specialty DV court is regular, frequent compliance reviews with early court intervention to keep
the offender on the right path to successfully complying with sentence, probation and treatment
requirements.
The Court sometimes releases offenders to in-patient substance abuse treatment and gives
them jail credit for successfully completing the programs. The Court also uses traditional jail al(Continued on page 8)
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ternative programs operated by the Whatcom County Jail, such as work crews, work release and
electronic home detention.
Due to the jail crisis, the City of Bellingham recently created BRIC programs to supplement
the many existing alternatives to traditional incarceration. These programs are operated under
contract with the City by a non-profit organization called Friendship Diversion Services (FDS).
FDS currently provides two services to the Bellingham Municipal Court: Global Positioning System (GPS) and Secure Continuous Remote Alcohol Monitor (SCRAM) supervision. These
services are provided without cost to the defendant pre-trial and on a sliding scale for those who
are convicted of crimes, often at a much lesser cost than traditional monitoring and/or jail.
GPS technology allows the Court to sentence individuals, who have been pre-screened for
safety purposes, to house arrest instead of jail. Individuals wear bracelets that alert FDS if they
leave home without permission or enter into protected areas such as their victim's residence or
workplace.
One major advantage of this program is that the Court permits offenders serving their sentences on FDS to work, attend school, obtain medical care, go to treatment and probation appointments, and remain with their families during the sentence. By reducing the disruption in services
and work caused by jail, GPS allows offenders to maintain employment and address the underlying issues that contributed to their criminal behavior while earning money to support their families
and pay restitution to crime victims.
SCRAM technology gives the Court an additional tool to reduce the dangers posed by the
most dangerous DUI and DV offenders. An ankle bracelet detects alcohol consumption through
the skin, alerting FDS to the unlawful consumption, which triggers court review and possible arrest warrants. With this increased monitoring and rapid reporting, the Court can release certain
people with these added precautionary measures, instead of keeping them incarcerated.
Other less restrictive tools can be implemented to avoid incarceration yet keep our community safe. These may include in-home monitoring systems that randomly test for alcohol consumption six times per day or monitored Antabuse, a prescribed drug that requires a medical doctor's approval, which negatively reacts with alcohol consumption.
Bellingham Municipal Court plans to expand alternative programs that may include theft
awareness classes, community court, driving safety courses and other strategies to avoid incarceration and recidivism. A text reminder program in development alerting defendants to upcoming
court dates is showing great promise in promoting required court attendance, reducing failures to
appear and the need for arrest warrants and incarceration.
A jail will always serve a critical function for those offenders that are too dangerous to serve
their sentences alternatively. However, for the vast majority of defendants, Bellingham Municipal
Court intends to continue innovating and seeking to serve justice using other programs to rehabilitate, educate and help turn offenders into productive members of society, giving back to their victims and the community at large in a positive way.
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Friday, May 18th - Registration opens Tuesday, May 1st.
AM Session (8:45am to 12:15pm): ETHICS – Chaired by Philip Buri
Speakers: Philip Buri and Erica Temple (3.0 Ethics credits pending)

Phil Buri and Erica Temple will explore the latest topics in professional ethics, including hypothetical dilemmas, attorney well-being, the grievance process, and common problems practitioners
face that can lead to attorney discipline.
Our resident ethics enthusiast, Phil Buri, founded Buri Funston Mumford Furlong, PLLC, in Bellingham, WA. He practices appellate and civil litigation and land use, and advises homeowner and community associations.
Erica Temple dedicates her practice to representing clients in the areas of lawyer discipline, administrative proceedings, and general civil litigation. Ms. Temple previously served as Disciplinary Counsel at the WSBA, handling investigations and hearings related to ethical misconduct of lawyers. She
is a frequent speaker on the topics of lawyer ethics and discipline.

———————————————————————-

PM Session (1:30pm to 5:00pm): EVIDENCE – Chaired by Michael Heatherly
Speakers: Honorable Deborra Garrett, Steven Chance, and Douglas Hyldahl
(3.0 General credits pending)

Hon. Deborra Garrett has served as a Whatcom Superior Court judge since her election to the court in
November, 2012. From 1993 until 2012, she was a partner at the law firm of Carmichael Clark, P.S. in
Bellingham, WA. The focus of Judge Garrett’s presentation will be announced soon--be sure to check
our website for updates.
Steve Chance has been a trial lawyer for over 25 years, in recent years focusing on personal injury,
insurance coverage, and insurance bad faith. Mr. Chance has a proven record of forcing insurance
companies to pay what they owe and proving when insurance companies have acted in bad faith. Details about his presentation will be posted on our website soon.
Doug Hyldahl will present “Children on the Stand: Tactics for Survival,” covering evidence rules
and considerations surrounding the presentation of testimony by children. Mr. Hyldahl defends persons
accused of misdemeanor and felony crimes and teaches on various topics at CLE seminars. He has
presented on Effective Use of Case Law in Trial, DUI Legislation, Character Evidence, and Mental Defenses.
————————————————————————————————-

Location: Whatcom County Public Works Civic Building, Garden Level Conference Room at
322 N. Commercial St., Bellingham, WA 98225
Please note: There is no parking available onsite, but street parking and the City of Bellingham Parkade are within walking distance.

For more information or to register, visit: www.lawadvocates.org/cle-2018
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BORDER & IMMIGRATION UPDATE
Cascadia Cross-Border Law

Bellingham, WA 98225

Tel: (360) 671-5945

srailton@cascadia.com

www.cascadia.com

USCIS Director Visits Blaine to Discuss New L-1 Pilot Program.
This past month, I attended a meeting at the Peace Arch with U.S. Citizenship and Immigration
Services, as well as U.S. Customs and Border Protection. The two agencies are going to try a pilot
program at the border for the next six months for L-1 adjudications. L-1s are intracompany transfer
work authorizations for executives, managers, and persons with specialized knowledge. Since at
least the mid-1990s, Canadian businesses have legally been able to send their key employees to the
border and they can apply for this immigration benefit. Adjudication is instantaneous, though increasingly over the years the outcome is less than certain. The new program shifts adjudication to
California.
The Director of USCIS, Lee Cissna, traveled to our neck of the woods to lead the meeting. Mr.
Cissna mused that he always has found it odd that CBP carries out adjudications at the border, as
the agency is focused more on immigration enforcement. He suggested that if this program works,
perhaps the agencies can take a longer look at NAFTA TN applications, which also can be adjudicated at the border. There have even been rumblings that by the end of the year waivers may be
submitted not at the border, but on-line first, with biometrics to follow if approved.
We are fortunate to be able to process L and TN applications at the border for Canadians. This is
an important benefit to local businesses, who can take advantage of this process to get persons here
quickly. Also, USCIS is notorious for the red tape. If DHS tries to move away from border adjudications, it will be important for border communities to comment on related notices posted in the
Federal Register.
Canada Considers Legalizing Cannabis.
Canada is now in full swing for considering the legalization of cannabis, like Washington State in
other places. This past month, I testified before Canada’s Senate Committee for National Security
and Defence regarding Bill C-45 as it pertains to borders. There are many questions about border
travel, since the U.S. Immigration and Nationality Act and the Controlled Substances Act have not
changed. Western Washington University’s Border Policy Institute released an interesting study on
the impacts of legalization in the Cascadia region recently, noting that the border forms very specific social and legal impediments where legalization is found on either side. The study is available
on-line.
In the meantime, Canadians have many questions as to how legalization will affect their ability to
travel to the United States. We are hoping for some sort of policy statement or guidance from DHS,
but in the meantime, noncitizens traveling back and forth should be aware that answering questions
about marijuana use at the border can be perilous for continuing admissibility. Cannabis continues
to be a Schedule 1 controlled substance, meaning under federal law it is viewed as equivalent to
heroin or ecstasy. We regularly see people denied admission related to working in the U.S. industry, or for simply admitting to violating a controlled substance law, even without an actual convic(Continued on page 11)
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tion.
Citizenship Day Clinic on May 19th at WWU. OneAmerica is partnering with Western Washington University and the American Immigration Lawyers Association of Washington to bring a free
citizenship clinic to Bellingham on May 19th at WWU. I’m happy to connect volunteers with the
coordinators. By the way, naturalization applications may now be submitted on-line, and are taking
upwards to a year to get to interview and oath.

Supreme Court Takes Up Travel Ban 3.0. Travel Ban 3.0 arguments were heard on April 25 in
the U.S. Supreme Court. At issue are 1) Whether the Court can hear the challenge; 2.) Is the latest
Travel Ban a lawful exercise of the President’s authority; 3.) Is the nationwide injunction overbroad; and 4.) Does the latest ban violate the Establishment Clause of the 1 st Amendment? The latest Ban of the Proclamation suspends the entry of nationals from Iran, Libya, North Korea, Syria,
Venezuela, Yemen, Somalia, and until recently, Chad.
Immigration Hot Topics, Briefly…
National Guard on Southern Border. The President announced last month that the National
Guard will take up border security duties (maybe) on the Southern border. He and the Attorney
General also continue to challenge “sanctuary cities” on their detainee practices in relation to the
federal government.
Deferred Action for Childhood Arrivals (DACA). Finger pointing with regards to DACA and
the Dreamers. We hear from businesses regularly that are losing employees since DACA was canceled. Right now, DACA holders are seeing their work authorizations expire in great numbers daily. Each case is fact-specific, but generally there is limited recourse for employees and the individuals.
H-1B Cap Fills. As usual, all the professional H-1B specialty occupation visas were taken up in
the first week of the fiscal year. There were over 190,000 applications for 85,000 spots this year.
We expect the agency again to be very tough on information technology petitions and off-site employment cases.
NWIRP Funding Cut by AG. Attorney General Sessions has taken steps to remove important
funding for NW Immigrant Rights Project and other groups who run legal orientation programs at
detention centers. NWIRP is at risk for displacing 3 to 4 attorneys, who serve many, many persons
through this program each year. This is a horrible denial of access to justice. Notably, the Southern
Poverty Law Center is currently suing the U.S. government over access to justice issues for detainees. More information is published at their site.
Immigration Court Quotas and Criticism. John Oliver and the Seattle Times ran very accurate
stories in the past month regarding the complete dysfunction of the immigration court system.
Meanwhile, the Department of Justice is instituting docket quotas on immigration judges. The Immigration Court system has repeatedly been described by former judges and others as being akin to
trying capital cases as if it were traffic court.
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Pro Bono Connection
Interviewing and Managing Pro Bono Clients:
A distinct class of legal service consumers requires a modified approach.

By Genissa Richardson, APR 6 Law Clerk and Licensed Legal Intern at LAW Advocates. Ms. Richardson has worked in the legal field as a Legal Assistant and Paralegal since 2014.
So you took a pro bono case, now what? Pro Bono legal service is an ethical duty for an attorney and
taking a non-paying case should be like any other case, right? I wish it were that cut and dry. However,
pro bono clients are a distinct set of legal service consumers, often with a distinct set of legal problems.
With the additional challenges that sometimes arise in representing indigent clients, you may find a pro
bono case to be more taxing than the average matter. What, if anything, should you change about your
interview techniques and professional skill-set to best accommodate a pro bono case?
The challenges that arise more often when working with pro bono clients may include: Illiteracy or
poor education, mental health issues, unstable employment and/or housing, substance abuse, and the
feeling of being “stuck” in the system, where no one cares or is willing to listen.
Literacy, education, and English as a second language (ESL): The client may be especially unfamiliar
with legal terms and not know how to interpret the law. The difference between common use of a term
and a legal term of art can be quite confusing (negligence, anyone?). Your client probably does not
communicate for a living. English may not be the client’s first language.
But keep in mind, just because your client can’t afford a lawyer does not mean he or she is less important. No one wants to be talked down to or patronized; it makes no difference whether the client is
able to pay for your services.
If there is a language barrier, an interpreter is essential. However, interpreter services are expensive, and
probably more than your client can afford. If you accepted the case assignment from LAW Advocates,
we will provide phone or in-person interpreters to help you communicate with your client. In-court interpretation will be provided by the court at yours or your clients’ request.
Emotional, mental health and safety concerns: Your client may have experienced trauma, perhaps severe
enough to cause memory gaps. Also, as a result of past experiences your client may be easily intimidated or slow to trust new acquaintances. If you are prone to using intensely persuasive or even intimidating behavior, you’ll want to set it aside at the initial interview and all interactions with your pro bono
clients. What attorneys commonly think of as trial tactics can be frightening to clients--save the harsh
tone of voice and demeanor for opposing counsel if needed.
Particularly with domestic violence survivors, individuals with mental health problems, or anyone near
the breaking point from stress, you may be the only person whom your client can safely yell at. You
may need to de-escalate a conversation by remaining neutral and requesting more information. I have
yet to meet an attorney who enjoys being a door mat or being berated by a client. But for this client
pool, you may need to suck it up. Imagine being in your client’s shoes for a day before you retaliate.
(Continued on page 13)
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Keep in mind that your client may be undocumented and particularly concerned about discussing his
or her legal concerns for fear of an ICE agent lurking around the corner. This is a legitimate worry in
light of recent developments in immigration enforcement. Consider helping this client find an immigration attorney if he or she does not already have one.
Clients who feel “stuck” in the system, voiceless, or that our legal system has failed them will leave
your office either with their fears confirmed or with a new sense of optimism. You are the difference.
If the client has only had negative interactions with attorneys in the past, you can turn that around
and be the positive interaction. Remember, your client is in the vulnerable position of entrusting you
with sensitive legal, and often very personal, issues. The pro bono client didn’t choose you! In fact,
the pro bono client likely had no choice of attorney at all. Rather, you chose to help this client, and
you may be the only chance they have to receive adequate counsel. Follow through on this commitment.
Miscellaneous considerations: You may have legitimate reasons to limit the time you spend with a
pro bono client. It is of utmost importance that you review the file and prepare in advance for all
your meetings together.
Do not be surprised if a pro bono client has difficulty arranging transportation to and from your office or the court. Keep in mind our office has free WTA day passes available for pro bono clients assigned to you by LAW Advocates. You may also want to schedule meetings by phone or in a public
place that is more easily accessible to your client. Of course, confidentiality will need to be factored
in to any such arrangement.
Some additional tips on approaching a pro bono case and pro bono clients: Consider that the specific legal issue you’re dealing with may actually be one of the less stressful things going on in your
client’s life. A client’s more pressing concerns may include imminent loss of housing or the means to
provide necessities such as food or medical care for his or her family. As discussed in Washington
State’s 2015 Civil Legal Needs Study, low-income households with one civil legal problem often
have additional serious and related civil legal problems. Add to this the potentially overwhelming effect of interacting with numerous agency advocates, social services providers, other attorneys
(maybe even prosecutors), and the stress your client is under may be nearly unbearable.
For all these reasons, it is even more important to maintain a respectful tone and demeanor at all
times. Yes, it is appropriate to require respect from your client, but more importantly, lead by example. You are the licensed professional. Respect goes a long way towards building trust.
You may need to manage your own biases (in your head) in order to competently represent the client.
Are there cross-cultural divides that can be bridged? Can you find a common interest to discuss
briefly to build rapport and put your client at ease?
Approach the case without any assumptions and remain flexible. The case may not turn out to be
what you expected. The client’s unique circumstances may force you to drastically alter your approach. For example, your pro bono client may not have the means to afford an expert witness or private investigator. It may not be appropriate for you to dictate the direction of the case based on prior
experiences with paying clients.
Lastly, a few pro bono clients may feel that because they’re not paying you they do not need to respect your time or put in their own effort to assist with the case. This may not differ much from a
(Continued on page 14)
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paying client with the same attitude. But for some reason, when a service is free, my experience is that
some people do not value it as they would if they were paying.
You may consider setting some firm ground rules with your pro bono clients that you might not otherwise use. LAW Advocates informs clients that they may lose their legal representation if they do not keep
appointments or stay in touch. If you need any support, feel free to reach out to LAW Advocates for assistance; we are here to help you navigate the case. You may also consider including in your representation agreement that if a client no-shows for a meeting or court date more than once, you will withdraw
from the case. Your services may be free, but they should not be taken for granted. Plenty of other potential pro bono clients would be grateful to take the place of one who didn’t respect your time.
If you employ non-attorney support staff, reviewing these guidelines with them is essential. Your staff is
likely the first point of contact for new clients, and often for returning clients when they call or visit your
office. Educate your staff about extra challenges that may arise with your pro bono clients, and prepare
them to bring a higher level of compassion to these cases.
Why should you take pro bono cases? The short and obvious answer is that the WSBA and Rules of
Professional Conduct say that you should. But let’s weigh in these factors as well: you likely have led a
more privileged life than the average pro bono client; it’s your civic duty to help those who are less fortunate than you; it gives you warm fuzzy feelings inside, and, without your volunteer work, your client
likely would have no access to the legal system. I could go on for a while, but my experience with our
clients at LAW Advocates is that they are truly more appreciative of our help than the average legal service consumer. A sincere thank you from a client goes a long way. And that, my friends, is priceless.
For more tips on working with pro bono clients, see Practicing Law Institute’s website: https://
preview.pli.edu/en/pro-bono/search/. Many resources are available free of charge to attorneys handling
pro bono cases.

Thank you to LAW Advocates’
March & April
Volunteer Attorneys*!
Steven Adelstein
Skip Johnson
Kathryn Berger
Lisa Keeler
Jim Britain
Tim Krell
Phil Buri
Annalise Martucci
Olivia Burkland
Barry Meyers
Erin Crisman Glass Kyle Mitchell
Ryan Floerchinger Jen Petersen, LLLT
Patrick Gallery
Karen Phillips
Phil George
Dan Raas
Lee Grochmal
Lisa Saar
Esther Hyun
Jennifer Slattery
*As of press time
Nancy Ivarinen

LAW Advocates needs YOU to
volunteer at Street Law this spring
and summer!
May 19th
June 2nd
June 16th
July 7th
July 21st
August 4th
August 18th
Contact Nikki D’Onofrio, Programs
Manager, with questions or to sign up:
nikki@lawadvocates.org or
360-671-6079 x10
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Ramblings of a Small Time
Country Lawyer
~By Rajeev!

On Weddings &
Marriage
Subtitle: French & history lessons in footnotes
Subtitle 2: My spouse is my rock

I like weddings. I hate weddings.
I have strong opinions about weddings
and marriages and can go on for hours
with judgmental dos and don'ts. I very
much like the wedding I am at right now,
but feeling introverted, I am hiding in a corner and trying to author my first ever article written on a
phone. Expect greater than average typos for those of you keeping score.
For weddings, my number one rule is this: Weddings should be interesting and engaging for
the guests, the bride and groom can suffer. I'm at a great wedding right now, people of every race,
gender expression, and religion. There is color, music and an open bar, which doesn’t hurt its
score. We have Zoroastrians, Hindus, Christians, Muslims and Jews all partying together. I hear
Spanish, Bengali, Japanese, Marathi, and English being spoken. Old friends, new friends, and family all swirling together. As it happened, the bride and groom had a good time as well.
As a lawyer, I often find myself in the position of counselling my clients not to get married,
strictly from a liability perspective. Make no bones about it, there are a host of convenient legal
presumptions and advantages that can come to couples who form the corporate entity known as the
'marital community.' I think that is well enough documented over the course of the debate that occurred during
the turn of the century and the dark days of marriage inequality. It is a great American achievement that humans
of any sexual orientation, race, or religion can now take
advantage of forming a legal partnership that grants all
these legal shortcuts. Most of these legal advantages can
be replicated without marriage through the help of lawyers, but the filing fee and time a marriage license requires is quite a cost effective pro se solution.
But, we can also look at the fact that some of the
primary contractual bonds of marriage are no longer relevant. There is no more legal exclusion due to bastardy,
for support or inheritance.1 The tort of Alienation of Affection has disintegrated. The crime of sexual intercourse
outside of marriage was finally destroyed as one of the
(Continued on page 16)

PAGE 16

WHATCOM COUNTY BAR

M A Y 2 0 18

(Continued from page 15)

The Majumdars Love Crashing Weddings!

many results of Lawrence v. Texas, 539 U.S. 558 (2003), which is primarily known for decriminalizing less-than-boring sex and same-sex sex. Courts in Washington apply increasingly wider standards on determining "Committed Intimate Relationship status" (formerly "Meretricious Relationships" 2 ), reflecting the changes ongoing in our society. These are all good changes matching the
development of our society, but it does weaken the legal rationale for marriage. Or in my opinion,
the case for the government to be involved in the business of marriage regulation at all.
On the other hand, there all those cultural, spiritual, and social components that law, and the
science of estimating legal damages, does such a poor job of interacting with. I love being married.
My spouse Sara is my confidant, primary advisor, and best friend. I remember reading about Abigail Adams and how instrumental she was in John Adam's success... I had always hoped for such an
empowering relationship, and truly I have found one. But, none of this requires the piece of paper
we have signed by Judge Garrett, and witnessed by local attorney Loch Clark and his spouse. Still,
I love knowing I am married- there is a phantasmal social and cultural joy and contentment for me
that comes out of it. I understand that at least in part it is a product of my cultural upbringing and
expectations, but whatever reason it makes me very happy. So, I understand when my clients disregard my advice not to get married... even if they are asking for prenups that would eviscerate most
of the legal benefits that still exist.
Endnotes:
1 - The word bastard is from the Old French "bastard," which came from the word "bastum,"
which means the connection possibly being the idea that a bastard might be the child of a passing
traveler (who would have a packsaddle). Bastardy, for most of our six millennia of recorded human
history, has been one our biggest dilemmas. In our recent history, most of our strictest prior legal
exclusions on bastards came from a set of laws known as the Statute of Merton (1235) which disallowed the recognition of anyone born before the marriage of their parents, with few exceptions. (As
an aside, these laws are considered and still printed as England's first statute. The terms of the
statute were agreed at Merton between Henry III and the barons of England in the 20th year of
Henry's reign as a follow up to the Magna Carta of 1215.) No relief to this law came until The Poor Law of 1576; its purpose was to punish a bastard child's mother and putative father,
and to relieve local church parishes from the cost of supporting mother and child, requiring known
fathers to support their children born out of wedlock.
2 - “Meretricious” meaning a relationship involving an unlawful sexual relationship in recently archaic but modern legal terms. The word stems from "meretrix" which was a registered prostitute in ancient Rome. Unregistered prostitutes fell under the broad category
"prostibulae." In Medieval Europe, a meretrix was understood as any woman held in common,
who “turned no one away”, and the word comes to us through French.
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Whatcom County Bar Association – April 2017 Monthly Meeting
4/4/18
(1) Call to Order – President Lisa Saar (12:03 p.m.)
(2) Introduction / Welcome of Guests
(3) Motion to Approve February 2017 Minutes

*Approved Unanimously
(4) Motion to Approve March 2018 Treasurer’s Report
*Approved Unanimously
(5) Committee Reports
LAW ADVOCATES
Discussion of Law Advocates Breakfast
(6) Guest SpeakersMs. Ceci Lopez- Fairhaven College of Interdisciplinary Studies- Director of Law and Justice
Department.

(7) Meeting Adjourned – 12:55pm
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Grow your business with
our
all-inclusive offices!

Stop by for a Tour
Today!
We also have
virtual
options!
Executive Offices include everything to meet your
business needs, all in one place!
•
•
•
•
•
•

Reception Services with Custom Scripted Greeting
Tailored to Your Needs
All Utilities Included
Fully Furnished
On-Site Mail Reception
Advanced Copy & Print Center
On-Demand Conference Rooms, Ready When You
Are
1313 E. Maple St. Suite 201, Bellingham, WA 98225
www.thegatewaycentre.com — 360.685.4200
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Court Reporting & Real-time Specialists
Court Approved Audio Transcription
We Offer Premier
Certified Court Reporters
Video Conference
Transcriptionist
Conference Rooms
Videographer Services
Transcription of Audio/Video Files, from all formats
Easy Online Scheduling
We look forward to meeting all your Court Reporting
and Transcription needs.
360-671-6298
info@corpolongoandassociates.com
or visit us at
Corpolongo.net
Serving Western Washington Since 1985
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You are reading this aren’t you?

You too, should be advertising
right...
HERE!
New and Old Sponsors… did you know
as of today, if you pay your sponsorship for 6
months or more in the WCBJ, you get a 5%
discount? If you pay for a year or more, you
get a 10% discount!!!! Who knows what the
Editor will offer you if you want to pay for a
decade in advance?!!!!!!!!
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RESORT TO CHEAP SELF-PROMOTION!

Advertise in
the Newsletter
Admit it. You read the ads in the Newsletter to see what’s
going on. So does everyone else. If you have a service to
offer to your colleagues in the local legal community — or
if you just want to show off — you won’t find a cheaper,
easier way to do it.

1/8-page . . . $35/mo.
2.46”H x 3.86”W

1/4-page . . . $50/mo.
5.00”H x 3.86” W

1/2-page . . . $75/mo.
5.00” H x 7.90” W

full page . . . $100/mo.

1/2

10.00” H x 7.90” W

1/8

And it’s easy to place your ad

E-mail your ad as an MS Word .docx, MS Publisher .pub, .JPG,
.GIF or .pdf file to:
rajeev@northwhatcomlaw.com
We’ll get it in the next issue and bill you. Pre-size the ad if you
know how. Otherwise, tell us the size you want. Questions? Email Editor Rajeev at the above e-mail address, or call (360)
332-7000 .
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