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The President’s Column
By Nick Fay, WCBA President 2019

A Focus on Technology for 2019
Drunk with power as the newly installed President
of this fine organization, and having received
the nuclear codes and the keys to the county
courthouse printer, I now ascend the bully pulpit
we all know as the Whatcom County Bar Journal. As
I understand it, barring some applicable court
injunction to the contrary, I can just write
whatever I want here and there’s not much any of
you can do about it. So here goes...
It’s 2019. This is the year imagined by Blade Runner (1982). And while
we’re not quite scouring dystopian Bellingham for rogue replicants in
our flying cars yet, I would remind you that the movie is set in November 2019. There is still eleven months to go, people! We could be
in for a wild ride this year. In the spirit of Blade Runner, and realworld concerns, I will be using this article to explore a common theme
this year – Technology. Specifically, technology and the practice of
law. Perhaps more specifically as the year rolls along, technology and
the practice of law in Whatcom County. For that reason, I would love
to hear from all of you, the lawyers in our community. What are the
touchpoints between your practice and technology today that generate
questions, concerns, excitement? To set the stage for us, I’ll take
some guidance from Richard Susskind, whose book Tomorrow’s Lawyers: An
Introduction to Your Future (Oxford University Press, 2nd ed. 2017)
provides one of the best roadmaps to the future of our profession out
there today. I read it so you don’t have to. Here’s a book review.
Mr. Susskind, who is British, is the preeminent Anglo-American thinker
on the intersection of technology and law. He has been asking the most
forward-thinking questions in the legal industry for over three decades, and he has been doing it at a high level. In 1981, he wrote an
undergraduate dissertation on computers and the judicial process. In
1993, he wrote a book entitled Essays on Law and Artificial Intelligence. That’s twenty-five years ago that he was writing about AI and
the law. In the 90’s he worked in the area of technology disputes with
the elite international law firm, Masons (now Pinsent Masons), which
has roots in London going back to 1769. He has also been the IT Adviser to the Lord Chief Justice of England and Wales for over twenty
years. We have to assume at this point that he owns both a welltailored suit and a powdered wig. But more importantly, on his credentials alone, his voice and perspective deserve our attention.
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Tomorrow’s Lawyers is a short (196 pages), readable survey of the current landscape from Mr. Susskind’s perch above the intersection of
technology and law. He also makes clear that this is not a topic reserved for young lawyers; there is a crucial role to play here for the
well-seasoned amongst us. The book also has a bias towards civil practice, which is Susskind’s background. He does not take a systematic
approach to the topic of legal technology, and there are no deep
dives. For that kind of read, I would suggest turning to authors like
Daniel Katz (www.danielmartinkatz.com), or follow the developments
happening right now at Stanford University’s Codex: The Center for Legal Informatics, which is a collaboration between Stanford’s law
school and computer science school. Duke University’s Center for Technology and the Law is another major hub in this area right now, offering a breeding ground for tech entrepreneurs and legal professionals.
Practical suggestion: even if you don’t have the time or desire to
look into those sources, at least follow what they are up to. Put them
in your news feed. Like them on Facebook. Follow them on Twitter! Ok,
maybe start a Twitter account first (I’ve been meaning to get around
to that, I guess), and then follow them on Twitter. Subscribe to their
email newsletters. The headlines alone are worth it, just to keep a
pulse on trends. There are some wild things happening in our industry
right now. In a recent study performed by LawGeex in collaboration
with some of the universities mentioned above, twenty experienced
transactional attorneys were pitted against an AI platform to review
commercial contracts. Attorneys were given four hours to read 5 nondisclosure agreements and identify 30 issues buried in the drafts under review – just good old-fashioned issue-spotting. The human lawyers
took, on average, 92 minutes to complete the task, scoring an average
of 85 percent accuracy. Pretty good! The AI crushed them. It finished
the job in twenty six seconds, with 95 % average accuracy. On one contract, it scored 100%, which the humans never achieved. These are the
headlines that are starting to flood in from the front lines of deep
research in these areas.
In contrast, and probably more practical for a working attorney, Mr.
Susskind’s book is a slim paperback about the size of your hand, so
you can throw it in your bag and skim a few chapters when you have
some time to kill if you’re last on the roll call for Friday motion
hearings. It was published in 2017, but is still highly relevant. The
book offers a bird’s eye view of the changes already happening in the
legal field, which Mr. Susskind predicts will change more radically in
the next twenty years than it has in the last two centuries combined.
Bold predictions like this have become cliché in almost every industry
these days, but that does not make them less true. This book is a good
(Continued on page 4)
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start for anyone hoping to get a lot of bang for your buck on the rapid changes happening in the legal world.
The book is organized into three parts: (1) Radical Changes in the Legal Market; (2) The New Landscape; and (3) Prospects for Young Lawyers. However, I found the organizational structure of the book to be
unhelpful, as all three parts tend to bleed together with common
themes running throughout the book. That is not a flaw if you keep in
mind the “survey” nature of the book. More importantly, the book provides a broad inventory of different technologies that are disrupting
our profession, often with short discussions less than a page long on
each topic. These include buzzwords and phrases with which many of us
may already be familiar – e.g., “connectivity” and “document automation.” But Susskind also addresses more advanced concepts like “ODR
(Online Dispute Resolution),” “machine prediction,” and “virtual
courts.”
Susskind does not go easy on lawyers, nor should he. He acknowledges:
“The legal profession has not generally been swift to embrace new systems but it is increasingly finding it impossible to avoid the technology tidal wave.” Ah yes, the old “impossible to avoid” rationale
for adopting new ideas – lawyers bringing up the rear. In many ways,
that is undeniably true. However, Susskind does not less lawyers off
the hook. He notes that Ray Kurzeil, author of The Singularity is
Near, has stated that by 2020, “the average desktop computer will have
the same processing power as the human brain, which neuroscientists
tell us is approximately 1016 calculations per second.” He projects
further:
But this is not nearly as remarkable as the following – that by
2050, according to Kurzweil, the average desktop machine will
have more processing power than all of humanity combined ... It
is simply inconceivable that technology will radically alter all
corners of our economy and society and yet somehow legal work
will be exempt from any change.
Susskind manages to lend a due sense of urgency to the topic, without
being alarmist. Robot lawyers are not coming to take your job tomorrow, but let’s not get too comfortable.
Access to Justice
A major theme in Tomorrow’s Lawyers is the impact these technological
developments will have on an area that is of particular interest to
our local bar – access to justice. The ABA recently released findings
that in some jurisdictions the civil legal needs of approximately 80%
of people were not being met because people cannot afford a lawyer.
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Most of the lawyers in our community are
ty, and I think we can all agree that it
kind points to the combination of market
poised to have a positive impact on this

keenly aware of this dispariis simply unacceptable. Sussforces and technology that is
problem.

He starts with some harsh criticism of the billable hour model in private practice using an anecdote involving his 12 yr. old daughter. She
had asked her father for summer work. He suggested that she do some
administrative work he needed done, and he’d pay her by the hour. Her
response: ‘Well, I’ll take my time then.’ Susskind’s observation:
If a 12-year-old can see the shortcomings of hourly billing, then
it puzzles me that major international corporations cannot also
see the problem here. Hourly billing is an institutionalized disincentive to efficiency. It rewards lawyers who take longer to
complete tasks than their more organized colleagues, and it penalizes legal advisers who operate swiftly and efficiently.
Funny because it’s true. This market-based pressure on a foundational
business model in our industry, combined with the many technological
accelerators he discusses, will likely drive down prices of legal representation and broaden access to the market for a larger portion of
the population. There are already ongoing tech-based efforts to
streamline the delivery of legal services. A start-up launched by good
friends of mine based out of Vancouver, Washington is one of them –
basiccounsel.com. Check out the site just to get a feel for what some
of these companies (and there are more out there each month it seems)
are attempting in a bid to modernize what we do as lawyers. They aim
to be user-friendly, fast, and cheap. Perhaps hiring a lawyer will
begin to resemble buying a new coat on Amazon Prime – point and click.
Susskind is not implying that these developments will be commonplace
by tomorrow, but he does make a strong case that we have a certain degree of professional obligation to keep up with these trends.

Virtual Courts
A second major theme addressed by Susskind is the concept of “virtual
courts.” He poses the central question: “Is court a place or a service?” As a litigator who frequents the courthouse, this question hits
home for me. Brick and mortar is so twentieth century. My office is
now three blocks from the courthouse, but when my office was in Barkley Village for a year or so prior to that, there were many times
that I needed to file a single document at the courthouse, and the
most efficient way of doing that was to print it, get in my vehicle,
drive 15 minutes through traffic, park, go three stories up to the
clerk’s office, and drop it into a wooden box. How ridiculous is that?
(Continued on page 6)
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It’s 2019. I can order a six pack of beer from my couch with my iPhone
and have it delivered to my front door in ten minutes (ahem, Boundary
Bay Brewery), but I can’t use the same technology to file a Notice of
Appearance in court? When beer delivery has better technology than the
courthouse in a country that considers itself the global leader of democracy, it may be time to ask some seriously tough questions of ourselves. Of course, the federal courts have had their PACER e-filing
system in place for a while now, which is a dream to use compared to
the state court system. This is not a criticism of the state courts
themselves necessarily, as we all realize that many of these setbacks
are simply budgetary.
But budgets are catching up. Susskind points to milestone developments
towards the idea of “virtual courts.” In the United Kingdom in November 2015, HM Treasury announced that the UK government would be investing “700 million pounds to modernize and fully digitize the
courts.” This will involve improvements such as electronic submission
of documents, telephone conferencing, and video links. Canada and the
Netherlands are also launching bold new programs in these areas. Political support (read: money) is forming. Of course, there are valid
concerns and objections to some of these developments, and they should
be debated, but Susskind responds with what we all can acknowledge,
that “on the face of it, there are no knockdown objections, no overriding concerns of law or principle that should call a halt to the ongoing and advanced computerization of courts.” In other words, the
pros are likely to begin outweighing the cons. Maybe we’ll all be
Skype-ing into our summary judgment hearings from a beach in Maui soon
– just keep a clip-on tie next to your surfboard. The judge won’t
mind, because she will be on call from Puerto Vallarta. Maybe everyone
will be in a better mood.
Artificial Intelligence
The last major theme discussed by Susskind is worthy of 10 books on
its own – artificial intelligence. To a certain extent, AI is not exactly brand new to the legal scene. If you’ve ever used Turbo Tax, you
have essentially received an early version of semi-automated legal advice. Type your answer to a few questions into the program and receive
a legal answer regarding the application of the tax code to your circumstances, “Congrats, you owe the IRS $10,000.” You can download Turbo Tax for $39.99. We’re all familiar by this point with the improved
relevancy of search results in online legal research powered by big
companies like Westlaw and LexisNexis, but this is the tip of the iceberg. Susskind states: “By 2036 ... mid-career for young lawyers today, it is neither hyperbolic nor fanciful to expect that the legal
profession will have changed beyond recognition.” That is a startling
thought.
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I have noticed over the years that when lawyers talk about “tech” in
the legal field, they tend to mean the simple application of some already-existing technology to a component of their practice. One example is customer relationship management (CRM) software similar to
SalesForce.com, familiar to the business world for many years, now being commonly used by attorneys to manage client information and billing. Another example is cloud-based document storage. Even the concept
of electronic court filings, as massive of a change as that may be to
our industry, is really nothing more than the application of technologies that have been in place for decades – scanning and emailing – to
our context. All of these examples, as helpful as they may be, are
merely peripheral applications of technology to our profession.
AI is an entirely different animal. It is poised to go straight to the
essence of what we do as lawyers – legal analysis. Susskind predicts:
“[H]uman lawyers will be outgunned by brute processing power and remarkable algorithms, operating on large bodies of data.” Ross Intelligence is a Toronto-based AI company with momentum in San Francisco
right now and a partnership with Dentons, the largest law firm in the
world. They market legal research software that claims to field natural language inquiries (e.g. “What is the statute of limitations on a
consumer protection claim in California?”). Instead of simply producing a rote list of search results (a la Westlaw) of potentially relevant cases that you have to then go laboriously read through, Ross’s
software skims the applicable body of law in microseconds, analyzes
the language, and then write’s the brief/motion/letter for you. Including citations. I have personally done a demo session with the program; it has its kinks and limitations, but it is a live product on
the market right now that promises to improve.
The days of us clueless lawyers relying on the IT guy to troubleshoot
a computer problem (have you tried plugging it in?) are winding down.
I hope to explore some of these topics in more depth this year here in
our bar journal, with a particular emphasis on how these technologies
may be reaching even our relatively small legal community here in Bellingham. For that, I need all of your help and insight. Are there tangible actions that we can take, as a legal community, to be proactive
in shaping this future for ourselves and the practice of law? I would
love to hear from all of you – judges, prosecutors, public defenders,
business lawyers, plaintiffs’ lawyers, public interest lawyers. What
can we do better? And in honor of Canada, my second home by marriage,
I’ll end with a Wayne Gretzky quote that Susskind puts to good use:
“Skate where the puck’s going, not where it’s been.”
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Classified Ads
Free to all WCBA members & firms in which all members
have paid their membership dues. $15 otherwise.
e-mail ad copy to:
rajeev@northwhatcomlaw.com
by the 15th of the preceding month

Office Space Available – Bellingham Towers - 119 N. Commercial Street – downtown! Just down
the street from City Hall, the Court House and the Federal Building. If interested please call 360-6471916 x 112 or email: robbi@hollanderinvestments.com. Conference room available for Rent to Tenants and Non-Tenants.
Attorney Available to Assist with Overflow Work. Former Sole Practitioner licensed in both
Georgia and Washington, will assist with your Overflow needs; now you can have the part-time assistance you need, when you need it. Professional and dependable. Can work on-site or off-site at my
own well-equipped home office. Rates variable by complexity of work; minimum 3 hours. Contact
me directly as follows: Carol Sheppard (770) 366-8186 or CSSheppard100@gmail.com.
Assistance in Serious Cases: J ust moved to Bellingham. Recently licensed in Washington, with
42 years of trial experience in Texas, including lead counsel in 2 Capital Murders in the past two
years, and 12 years as a trial judge. Available to assist in preparation and trial of serious cases - criminal and civil. Contact: Norman E. Lanford, Sr., 512-751-1272, or n.lanford@sbcglobal.net.

Looking for a fun dance band for your next party, fundraiser or other event? Lemon Creek per forms songs by great women rockers and popsters of the last 4 decades. From Fleetwood Mac to Amy
Winehouse—Sheryl Crow to Lady Gaga to Garbage—with some interesting and fun detours along the
way. From the irresistible dance grooves of Blondie and Kylie Minogue, to the drama and intensity of
Concrete Blonde and The Cranberries—you will get up and dance! Lemon Creek is Lesley Rostron,
Jon Grover, Mike Rostron and Doug Hyldahl. Check us out at https://www.gigmasters.com/rock-band/
lemon-creek and https://www.facebook.com/pg/lemoncreekrock/about/
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JUDGE SNYDER: THE FAREWELL ARTICLE
By Alexander F. Ransom

For twelve years, there was a distinctively positive vibe coming from Department #3 on Thursday
afternoons around 2:25 PM. Judge Charles R. Snyder’s courtroom feels lighthearted. Anticipatory,
even. And why? Drug Court is about to begin. You’ll see participants scattered inside the court talking
to counsellors, the public defender and each other. Some look nearly homeless. Others are very obviously tattooed. Many appear to be wearing work clothes; construction boots and Carhart coveralls.
Throughout this working-class, blue-collared mashup hums a life energy like pranayama through a yoga studio. Things happen here. People grow. They get better.
“Please rise,” says the bailiff, as the door opens from Judge Snyder’s chambers into the courtroom.
And in he strolls. Tellingly, the weight of the robes and the gavel brings no stiffness to his gait. He’s
brisk. Intentional. Light-footed. Almost giddy, even. The energy level rises. Drug Court participants like
him, and you can see why. He engages. He listens. He’s approachable.
In this environment, Judge Snyder is noticeably different. Typically, he presents as no-nonsense, above
-board and highly analytic when he makes rulings during court calendars. Stoic in thought. Deadpan
bulletproof. At times, my attempts to make jokes merely bounced off his spectacles. We’re on the record, his look would say, as the attempted joke flopped in silence.
Here in Drug Court, however, Judge Snyder is far more affable. He smiles, engages and ingratiates participants as they describe their journey toward sobriety. He knows them. The robe and gavel disappear, if they were ever there. And when he speaks, you hear the tone and tenor of someone who
deeply wants to help people overcome their addictions and make positive changes.
(Continued on page 10)
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In the eve of his retirement on February 27th, its inarguable that all roads in Judge Snyder’s career
have led to an impressive legacy of success. He is a mentor and model to many, whether you be an
attorney, colleague, defendant, petitioner or respondent. And if you’ve been around Judge Snyder
long enough his secret super power will eventually reveal itself. He will make you better.
Judge Charles R. Snyder was an accomplished lawyer, a hearing examiner, a pro-tem judge and a court
commissioner, before being elected to his current position. He is the senior judge by virtue of his
length of service. He was first elected in 2004 and has won every election since. Decades later, Judge
Snyder reflects on his legacy, discusses his inspirations, gives advice for attorneys seeking judgeships
and looks back on his legacy.
DRUG COURT
“Drug court is the best thing I ever did as a judge,” he said in a recent interview. His chambers are
clean, clear, organized, accessible. Not a single sheet of paper is misplaced or forgotten. “It is so transformative for the people in that program who succeed. Many of them – most of them – go on for
many, many years the rest of their lives, in sobriety, being functional and productive, having good family relationships. It’s an enormous process for them. But to see the changes in them, that’s great.
That’s one of the greatest highlights.”

Drug Court’s success lies in motivating its participants. And what motivates people is an opportunity
for success. Drugs are crippling. Simply drive through downtown Bellingham late at night and peer into its nooks and crannies. You’ll find the forgotten, the beaten and the broken; many of them plagued
by drug abuse. Those who want success in Drug Court must regain the will and confidence that drugs
took away from them. Energy moves – by its nature, it must – and here, in a safe environment, Drug
Court participants can manifest momentum toward success. “Every drug court graduation inspires me.
They’re just so reaffirming. And so positive.”
MEMROABLE CASES & PRETRIAL MOTIONS

“What cases stick out?” Judge Snyder’s spectacles shift downward, his look of thought.
“I’ve been thinking about that, and I knew someone was going to ask me this,” he said. The stoic academic returned, this time with a disarming, one-sided smile. He knew humor. “One of the cases that
was most challenging to me was the case involving the initiative to the City of Bellingham about the
coal port. And stopping the railroads – preventing the railroads from running all through Bellingham.”
This was memorable. In July of 2012, Judge Snyder upheld the City’s motion to remove the “No Coal!”
anti-coal initiative from the Whatcom County ballot. Ultimately, he reasoned that the initiative ex(Continued on page 11)
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ceeded the scope of city government’s power and would have, among other things, attempted to nullify state and federal laws.
“Fascinating case on the legal side of things,” he said, looking at an upward corner of his chambers. He
described the challenges of maintaining the separation between the legal decisions and the politics
and the community’s emotions during that time. Eventually, there was clarity. “The decision I made
was not really a hard decision to make. It was just a difficult path to get there. But once I had read the
material and understood the issues, it was pretty easy to make that decision.”
Hearing Judge Snyder describe the “No Coal!” case – tell its story – reminded why he was so effective
on the bench. His approach to legal issues was multi-layered. He simultaneously saw the forest and the
trees. He compared. Weighed. Measured. Spliced. And no matter where he was in the analysis, he
stayed scientifically present and agile. When Judge Snyder decided motions on argument, he didn’t
grill or chide attorneys on every nuance or fine angle of cases cited. No. He understood this approach
only departs from the issues, favors form over substance and gives perfectly good creative legal arguments a place to go and die. For him, the legal concepts themselves guided the analysis; which is a far
more interesting and vital point of departure. He’d clothe legal concepts on background facts like a
master tailor fit a designer suit. Checking for pulls, noticing the fit, cutting and threading where necessary, and ultimately deciding whether the look was right or not.

And when Judge Snyder ruled a decision – one you foresaw, if you paid attention – you understood. If
your motion was denied, his reasoning was clear enough to be acceptable, teachable and inoffensive.
And if granted, you were uplifted in the fact that a well-argued motion can survive in his court. In that
regard, Judge Snyder inspired. He made you better.
What drove this? Ultimately, Judge Snyder held an unabashed and deeply curious appreciation for the
rule of law. He was profoundly a student of the game. His driving curiosity of all things legal and his
love of the practice were personal strengths which buoyed his success as a judge.
“I run into things that I haven’t thought about since law school,” he said. “Legal points come up that
are either brand new or are something that I haven’t thought about for 25 or 30 years. So, to me that’s
a challenge, and it’s a great challenge, the opportunity to relearn a lot and learn new things. And that’s
the interesting part of the job. It’s what keeps you going.”
ON RUNNING FOR JUDGE
“What were some of the unforeseen challenges of being a judge?” Judge Snyder wasted no time answering, even managing a chuckle.
“Well, obviously, running for election is full of unforeseen challenges. Unless you’ve ever run for office,
it’s a very difficult sort of mechanism,” he said. “The restrictions on judicial candidates regarding what
(Continued on page 12)
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you can and cannot talk about really limit what you can tell people, so the impression you make – and
what others say about you – is paramount.”
For him, joining civic or charitable organizations was helpful. “I found that my experience and contacts
through Rotary Club, serving on boards such as the Whatcom Museum Foundation, Big Brothers Big
Sisters, Sun Community Services, Peace Health St. Joseph Hospital all gave me valuable insight into our
community and allowed me to meet and work with many different kinds of people.”
“What advice would you give to attorneys aspiring to be a judge?”
“I think the best thing an attorney can do is get the broadest base of practice you can get,” he said.
“Don’t let your aspirations get in the way of understanding what it is that’s different about an attorney
and a judge,” he said, thoughtfully. “You can’t be a good judge unless you can understand the perspective of both the prosecution and the defense. You can’t be a good judge until you can understand the
perspective of the husband and the perspective of the wife in a divorce case. You have to understand
the perspective of a corporation in a business case where maybe there’s an individual that is up against
that corporation.”
Judge Snyder also mentioned that aspiring judges should cultivate their knowledge of psychology.
“Much of making decisions rests on your judgment of the people in your courtroom – witnesses, attorneys, etc.,” he said. “You have to always strive to understand them and their motivations and at the
same time maintain your neutrality. Any way that you can practice psychology in your daily life will help
you prepare to become a judge.”
JURY TRIALS
“What are your career highlights as a judge?”
“Working with jurors. They’re amazing,” he said. Again, the energetic, wide-eyed law student and psychologist in him broke through. “I’m a big fan of the jury system, having seen it in action. I think it’s
very functional, it’s very credible, it’s also just fun to watch them sort of come together as a group and
make a decision.”
He described looking forward to meeting jurors after trial and discussing what they noticed and saw.
“They’re extraordinarily perceptive,” he said. “They work together as a group and they work hard and
they try to reach the right decision and they apply their conscience to it.” Judge Snyder also described,
with interest, the ambiguity jurors felt in reaching their decisions. “When they leave, sometimes they
feel badly about what they’ve had to decide but they did it because that’s what they had to do. They
struggle with it sometimes, but I’ve always been impressed with the quality of the process of what
happens when you have a jury trial.”
(Continued on page 13)
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I remembered Judge Snyder’s oft-told, memorable history lesson to the jury pool during voir dire.
From the bench, he’d point to a framed black and white photograph on the wall. It depicted a group
of poker-faced men and women sitting in a jury box. As the story goes, in 1911, Whatcom County
Superior Court empaneled the first mixed-sex jury to serve in Washington State.
“The jury was made up of six women and six men,” he’d say. “And you know what?” Jurors paused
with baited breath. “They came back a hung jury.” The pool would laugh, many nodding. The battle
of the sexes is timeless and sadly poignant in that sometimes, we can only agree to disagree. And
you know what? Looking at that photograph in Judge Snyder’s court, you couldn’t help but notice –
barely beneath the skin – a glimmer of pride in some of the stony faces of the jurors. This, too, is history.
If the late, great Judge Ira J. Uhrig masterfully described the Magna Carta and Crispus Attucks’
bloodshed which started of the American Civil War – stories that reminded, motivated and inspired
everyone in the room during his voir dire colloquy – then Judge Snyder’s local history lesson disarmed with lighthearted humor.
LEGACY: TEEN COURT, FOURTH JUDGE POSITION & GIVING BACK TO THE JUDICIARY
Teen Court
“Teen Court is in its 21st year and it is a civics lesson of the highest order,” said Judge Snyder. He
rambunctiously described how watching a courtroom full of students present a case to a youthful
jury and watching that jury decide under principles of restorative justice was akin to witnessing positive peer pressure in action. He also marveled at how high school students who are uncomfortable
speaking in public eventually grow into highly confident advocates and judges. “Watching young
people, high school students, working on real cases with real consequences for the lives of the
youths who come before them is quite affirming,” he said. “Their growth is so rewarding, and it
teaches them that they can make a difference within the system that we have for justice.”

Fourth Superior Court Judge
Judge Snyder also described how obtaining a fourth judge position in Whatcom County – a sorely
needed position, due to ever-increasing caseloads – involved a perfect storm of local consensus
building and effective lobbying. The movement garnered support from the prosecutor, public defender, bar association, County Council and County Executive. Additionally, the City of Bellingham
and the Port of Bellingham, through their legislative liaison were also on board and very supportive.
In addition to procuring State funds, the proposed bill also involved Whatcom County partially subsidizing the position.
(Continued on page 14)
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(Continued from page 13)

“I went to Olympia many times to testify for that bill, and Dave McEachran did as well,” said Judge
Snyder. He described how the fourth judge position has made it possible for all of the judges to have
more time to perform the aspects of their duties which are often overlooked, which is having enough
time to think through issues and cases in order to make a thoughtful decision. “It was, perhaps, fortunate timing that I was the President-Elect of the Superior Court Judges Association which allowed me
to know the players in Olympia as well.”
Giving Back to the Judiciary
“And all of that brings to mind a couple of other things that I’m proud of doing,” said Judge Snyder.
Being chosen to serve as President of the Superior Court Judges Association and represent all of the
judges of the state was a great honor and a very rewarding experience for him. Also, Judge Snyder
enjoyed teaching at and becoming Dean of the Washington State Judicial College, which is the mandatory week-long education program that all new judges and commissioners are required to attend.
“It is always nice to be able to give back and helping new judges was not only valuable but a lot of
fun. It also allowed me to serve as a mentor to new judges throughout their first year or years on the
bench,” he said.
EPILOGUE

Without a doubt, Judge Snyder successfully accomplished incredible things as a Whatcom County
judge. He reminds that we truly are our best selves – personally and professionally – when we see a
challenge, make a plan, take our egos out of the equation and simply help each other. This simple, unselfish, innocent mantra defined Judge Snyder’s purpose and drove his success.
Judge Snyder led with a disarming, soft-spoken, agile, empathetic and academic charisma. You got exactly that same man every time he walked to and from the bench. For our youth, he nurtured an interest in law. For the embattled, he gave opportunities to overcome drug addiction. For the injured –
the victims – he gave his ear and heard their plea for justice. Judge Snyder never demanded loyalty.
He inspired it. He steered the careers of aspiring judges and honed the skills of trial attorneys. He
made us better, through and through. And he retires with a storybook ending: a credit to the profession who was admired and respected by all, leaving at the top of his game with his health, sanity and
soul intact.
“What will you do?” He leaned back, withdrew slightly, looking up and away. The fluorescent light of
his judge’s chambers reflected off his spectacles. I couldn’t see his eyes. But somewhere, my question
reached. If there was a moment of emotional reflection; no matter how bittersweet, melancholy or
reminisce, then it was happening now.
“I want to try music.”
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Whatcom County Bar Association’s Judicial Candidate
Evaluation Committee’s Press Release
With the announced retirement of the Honorable Charles Snyder, the Governor will
soon appoint a Judge to the Whatcom County Superior Court and has asked for input. The Whatcom County Bar Association’s Judicial Candidate Evaluation Committee reviewed the qualifications of seven applicants and rated them.
Whatcom County is fortunate in that every one of the rated applicants has been rated as Qualified to serve as a Superior Court Judge. As you can see from the criteria
set forth below, a rating of Qualified is difficult to achieve and requires proven attributes of maturity, integrity, courtesy, intellectual honesty, fairness, good judgment, curiosity and common sense.
The Committee’s ratings are as follows:
1. Lee Grochmal

Exceptionally Well Qualified

2. Randy Doucet

Exceptionally Well Qualified

3. Phil Buri

Well Qualified

4. Lisa Keeler

Qualified

5. James Erb

Qualified

6. Carrie Coppinger Carter

Qualified

7. Alan Chalfie

Qualified

The other applicants for the appointment did not request, and did not receive, an
evaluation and rating by the Committee.
The Committee is comprised of a diverse group of attorneys with over 150 years of
combined legal experience; including attorneys with the Public Defender’s Office, the
Bellingham City Attorney’s office, large firms (for Whatcom County) and solo practice. The Committee includes lawyers with experience in criminal law, trust and probate, civil litigation, dependency, real estate, contracts and business. The attorneys
serving on the Committee are: Shoshana Paige, Chris Quinn, Betsy Brinson, Bob
Butler (interim chair), Bill Coats (Chair), Erin Glass, Chuck Hurt and Peter Ruffatto.
The Committee reviewed a lengthy questionnaire, conducted reference checks, interviewed each applicant, and deliberated before rating the applicants.
(Continued on page 16)
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The Committed used the criteria set forth in the Whatcom County Bar Association Judicial Candidate Evaluation Committee Rules and Procedures (“Rules”) to rate the
applicants. A copy of the full Rules is available by contacting Bill Coats. The criteria
used reads as follows:
9.2

Ratings of Candidates.

9.2.1 “Qualified.”
A Candidate may be rated “Qualified” if the Candidate has satisfied the basic criteria—consisting of the following factors, which are not
listed in any order of priority—to a degree sufficient to consider the Candidate minimally qualified for the judicial position sought:
(a) maturity, integrity, courtesy, intellectual honesty, fairness, good judgment, curiosity, and common sense;
(b) a demonstrated commitment to equal justice under the law, and fairness and open-mindedness with sensitivity to and respect for all persons, regardless
of race, color, gender, sexual orientation, national origin, ancestry, religion, political
ideology, creed, age, marital status, or physical or mental handicap, disability, or impairment. This commitment and sensitivity can be evidenced by the individual’s involvement in community affairs and activities, professional practice, and personal
and professional background;
(c)

the courage and ability to make difficult decisions under stress;

(d) the competence, ability, and experience to manage pretrial and trial
proceedings, including administrative proceedings, arbitrations, settlement conferences, and commissioner or magistrate responsibilities. It should include an ability to
address divers issues, weigh conflicting testimony, apply the law to the facts, understand the dynamics of the trial or conflict resolution process, and command respect
from attorneys, litigants, and other participants in the process;
(e)

the ability to work with a wide variety of subject matters;

(f)

demonstrated excellence in legal ability and practice;

(g)

demonstrated capacity for hard work;

(h) the potential for ongoing professional development and demonstrated
leadership in the profession;
(i)
the ability to communicate clearly and effectively, orally and in writing, with all participants in the judicial process and other branches of government;
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(j)
interest and commitment to Whatcom County with other judges,
court administrators, and other branches of government to improve the administration of justice; and
(k) a demeanor conducive to all participants in legal proceedings before
the Candidate being treated with fairness and respect, and receiving an opportunity
to be heard fairly and without prejudice.
9.2.2 “Well Qualified.”A Candidate may be rated “Well Qualified” if the
Candidate demonstrates a level of skill, experience, sound judgment, and excellence
in his or her professional or judicial career, or both, that will sustain or improve the
quality of the bench of the judicial position sought. These Qualifications may be
demonstrated by satisfying some or all of the criteria used to support a “Qualified”
rating.
9.2.3 “Exceptionally Well Qualified.” A Candidate may be rated
“Exceptionally Well Qualified” if the Candidate fulfills the requirements necessary for
a “Well Qualified” rating and, in addition, demonstrates outstanding accomplishments as reflected by some or all of the following:
(a) singular accomplishments in professional practice, academic training, judicial career, or contributions to the profession;
(b)

exceptional litigation, judicial, or administrative experience;

(c) outstanding personal and professional integrity and commitment to
fairness in the administration of justice;
(d)

significant public service; and

(e)

excellence in the criteria which support a “Well Qualified” rating.

The Committee and the Whatcom County Bar Association would like to thank each of
the applicants for participating in the evaluation process and more importantly for
applying to the Governor for the appointment.

Nick Fay
President, Whatcom County Bar Association
Bob Butler
Chair, Judicial Candidate Evaluation Committee
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Gary M. Rusing, WSBA #833, Departing
Memories from Bill Knudsen and Doug Shepherd
Gary would likely be satisfied with the following public information being shared: born, December 1, 1943, graduated from Bellingham High, 1961; graduated from Western Washington University, 1965; graduated from University of Oregon Law School, 1969; and a trial lawyer for almost
50 years. Died: December 28, 2019. Please no service and don’t grieve (long) for me. I loved life
and lived life as fully as possible. Sorry Gary, but a couple of us are going to say just a little bit
more about you and your more than four decades of service to Justice.
Before Gary, became a highly skilled and successful plaintiff personal injury lawyer, he was a
highly skilled and successful criminal defense attorney. Representing clients accused by the government of criminal conduct is the most demanding and difficult trial practice imaginable. As stated
more eloquently than could be stated by either of the undersigned, Alan Dershowitz wrote the following that characterizes Gary Rusing’s early criminal defense practice. Most often criminal defendants, in fact were involved in criminal conduct, therefore, it was (and remains) likely necessary
“to take offense against the government (power): to put the government on trial for its misconduct.”
1

After quickly becoming skilled at taking on power and privilege in the criminal courts, Gary
Rusing, along with Richard Platte, started perhaps the first personal injury law firm in Whatcom
County. Similar to his early criminal trial practice, Gary’s personal injury practice required him, on
a daily basis, to take on power and privilege, insurance companies, on behalf of clients who were
injured, physically and mentally, as a result of the misconduct of another. In literature, sometimes
the trial lawyer and the personal injury lawyer are described similarly. Gary was a trial lawyer. He
was well respected by the Judges of Skagit and Whatcom Counties where he primarily practiced.
He was equally respected by fellow Plaintiff’s counsel and opposing defense counsel with whom he
worked. Gary dressed, looked and acted the role of a successful trial attorney. This comment is intended as a sincere complement. A recognized expert on the handball courts and an avid and welltravelled skier, Gary found an avenue for both aggression and respite, on various handball courts
and countless ski slopes throughout North America and Europe.

Gary’s son, Christopher, will continue to assist Gary’s clients. Christopher followed Gary’s
giant footsteps, having been admitted to the Washington State Bar Association in 2001. We know
Gary was proud of him.2 Gary’s clients will be well served by Christopher.
Goodbye old friend. We end this brief message regarding your time with us, with the help of
words from Gibran: “And you who would understand justice, how shall you unless you look upon
all the deeds in the fullness of light? . . . But you who walk facing the sun, what images drawn on
the earth can hold you? You who travel with the wind, what weather-vane shall direct your
course?” 3 Gary was a servant of justice, but he was born, raised, and played in the waters of the
Puget Sound and Pacific Ocean, and the ski slopes of the West. Borrowing from a sailor’s life, Gary
(Continued on page 19)
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(Continued from page 18)

was a person you would love to share time with on shore leave. We will miss “liberty” with Gary.
Justice has lost another warrior.
Doug Shepherd

William (Bill) Knudsen

Endnotes
1 - The Best Defense, New York: Vintage (1983).
2 - Both authors are similarly blessed with daughters who have entered the battle field as personal
injury lawyers.
3 - The Prophet, Kahlil Gibran.

Memories from Paul Nielson
It is always heartbreaking to lose someone who is close to you, someone that you admire, and
someone who is an all-around good person. That is how I felt on the morning when I found out that
Gary Rusing had passed away. I visited Gary in the hospital less than a week before he passed, his
spirits were up and he seemed like the same person that I have known since I became an attorney.
Gary’s son, Chris, and I went to law school together. While studying for the bar exam, Chris
and I talked about opening up our own practice after passing the bar. Having just graduated from
law school and without any money to realistically do so, Chris said he would talk to his dad about
our working out of his office.
I will never forget how Gary gave me my start as an attorney. He had never met me, nonetheless, he voluntarily took me in without any demands or expectations of his being compensated. Gary
opened his office, his staff, and his incredible knowledge of the law in order to help me out. Over
the years, I came to find out that that was the type of generosity Gary showed to numerous people in
his life. There were no questions about what was in it for him, he was simply willing to help.
Even though I knew very little about actually practicing law, Gary treated me as an equal. He
was always around to answer (frequent) questions and help as best he could. In addition to all of the
time we spent working together, we had some great times outside of the office as well.
Gary, Chris, and I spent quite a few nights at Gary’s house having a BBQ and enjoying the
beautiful view of the water. For those of you who know Gary well, you will not be surprised to find
out that most of those nights ended up with us singing some karaoke in Gary’s front room.
Gary Rusing will be missed. He was a kind and generous man. I am very thankful for the
time that I had with him and the impact that he had on my life.
Paul Nielsen
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The Nook: Law Library News by Gayle Isaac

Attention Whatcom County Attorneys: LAW LIBRARY MOVING –
CHANGES ARE AFOOT!
The Whatcom County Law Library will be moving to a temporary space
while we wait for our permanent home to be relocated elsewhere in the basement. We will be moving temporarily to the end of the hall in the basement of
the courthouse which formerly housed the old 9-1-1 center and EOC. The
space is small and we will have limited space for computer terminals, books, etc. We will be open
during that time period. I expect that period to be from March 1st, 2019 through June 30th, 2019. Our
permanent new space will still be in the basement of the courthouse; larger than the temporary but
smaller than our current space. I am expecting our move to be around June 1st, 2019. Along with the
move there will be some changes in how we do business for after-hours use…
Over the course of the last 18 months, the law library has had in excess of $400 in unpaid after-hours
copier/printer use. That may not sound like a lot, but our budget is built around any and all revenue,
including this. In addition to any loss of revenue, I am disheartened that the honor system, which has
been in place for many years has become abused; not only with copy/printer use but with regard to
the after-hours checking out of books. In the last two years we have had a number of books go missing and even after requests to have you all check your offices for forgotten books and waive late fees
if the books could just be returned, I have only received a set of two CLE Appellate Deskbooks that
were missing. These missing books are hundreds of dollars each and should never have left the law
library without a checkout slip in the first place. That being said –


Beginning sometime soon in 2019 you will need an account code in order to use the new copy
machine/printer/fax. We will have a new machine that will be set up to operate only with the
appropriate code. You will then be billed for your usage at the end of the month if you haven’t
already paid me for your usage. Failure to pay your invoice within 30 days will result in your
account being suspended. If you are interested in using the copy machine after-hours, please
email me at gisaac@co.whatcom.wa.us or contact me at the law library during business hours
and I will get you set up with a registration form.



For now, books can continue to be checked out after-hours using the honor system, however,
there will be closed circuit cameras installed in the new space. These cameras are there primarily so that I will have a good line of sight out into the library space proper during business
hours, but will also allow me to keep track of after‑hours usage.

On a more positive note, when all is said and done, we will be gaining three more workstations with
public computers, two more usable sessions of Westlaw giving us a total of five, a dedicated copy
center located near the public computers, and a more streamlined appearance overall.
Thanks in advance for your patience and understanding while we implement these changes. I anticipate the outcome to be worth the inconvenience.
Gayle Isaac
Law Library Operations
gisaac@co.whatcom.wa.us
360-778-5790
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Pro Bono Connection
Register Now for this FREE CLE
3.0 Law & Legal Credits

Street Law 101
For Volunteer Attorneys
Tuesday, February 12th
8:30 am — Noon
We'll cover Common Legal Issues (including Landlord/Tenant & Family Law), LAW
Advocates Programs, Managing Challenging Clients, Ethical Considerations, and more
Civic Building—Garden Level Conference Room at 322 N. Commercial St.
To Register, send your name and WSBA # to genissa@lawadvocates.org

LAW Advocates is Hiring!
Please share with your networks
Half-Time Access ID Coordinator
Applications Due 2/18/2019
Learn More: https://www.lawadvocates.org/
employment-opportunitiesA State ID is required for many ordinary but important
activities—accessing medical care, cashing a check, applying
for a job or housing, and getting government benefits. Yet, if
one does not already have an ID, it can be incredibly confusing,
costly, and frustrating to gather the documents needed to get
one. Access ID is a program developed by LAW Advocates in
2010 to help low-income and homeless community members
navigate the process of obtaining a Washington State ID Card.
We have received funding from Whatcom County to greatly
expand the Access ID program, which is currently volunteerrun. The funding allows us to hire a paid half-time Coordinator
to lead the expansion, which will increase the number of clients

Thank You January
Pro Bono Volunteers*!
Steven Adelstein
James Britain
Olivia Burkland
Jamia Burns
Jessica Carr
Patrick Gallery
Erin Glass
Lee Grochmal
Esther Hyun

served and provide full assistance including acquisition of all
needed records and ID card fees at no charge to the client.

*as of press time
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Ramblings of a Small Time Country Lawyer - Point of Personal
Privilege Edition
~By Rajeev!

On J. Charles Snyder
Subtitle: Insufficient words on my part.

I have insufficient words or talent to convey what I wish to share with you. I am grateful that
our talented Alex Ransom could put together a worthy article documenting Judge Snyder’s commitment to our profession. But before I begin, I will say that I have no active cases in front of Judge
Snyder, I do not intend to note any thing before him in the next 25 days that Judge Snyder is on the
bench, or approach him for any ex-parte matter. I am effectively done with the Judge as far as our
lawyer-judge relationship goes… and that is very sad, because I very much enjoyed appearing before that distinguished jurist. I have to be effectively done, because I intend to say a few nice things
that I have not said or expressed previously but which I would like to say publicly.
Judge Snyder was the second Judge I appeared before in Whatcom County about 11 years ago
in 2008. I don’t remember what the matter was… perhaps some Don Quixotesque attempt at a revision, but I remember being distinctly impressed at the manner in which he approached his task. I’ve
won and lost plenty of issues in front of him, but never did I leave the courtroom being puzzled at
the reasoning or rationale (disgruntled maybe… or possibly over-impressed with myself rather than
acknowledging that the facts were what the facts were). I haven't had much opportunity to be in
front of him as a lawyer in the last few years while serving on the WSBA’s Board of Governors, but
that is okay, because despite the glowing things I say about his “judgey-ness” that is not what I admire about him.
I began to know Judge Snyder well as a human being in the last half of 2009 when we both
served on the joint Whatcom County Bar-Whatcom County Superior Court Judges’ Court Efficiency
Committee, also informally known as “HELP! DUE TO THE ECONOMIC CRISIS NO ONE IS
FUNDING THE COURTS, WHAT DO WE DO!? COMMITTEE.” For whatever reason, I found
that the two of us had a collaborative and comprehensive approach and style that seemed to mesh. I
learned a great deal from him on the reality of how things really get done (or not done) when dealing with the forces of society, institutions, and bureaucracy.
I like to think he may have seen some level of potential in me as well, as he reached out to me
to join a project he had been working on for a very long time outside of his legal realm, and that was
the board of directors of Sunhouse, which is an organization in Bellingham providing housing to the
mentally ill and homeless. The clients are also usually ex-convict, making the population a trifecta
of a nightmare to raise funds to help– but that population, the most needy, are the kinds of things J.
Snyder turned his attention to… when he wasn’t supporting drug courts, teen courts, rotary, and doing his job and other goodly works! I imagine that he might have a private life as well… I believe
he likes fast cars, but it is hard to imagine when he has time to engage in that private life– so in that
regard, I am happy for him to retire.
Anyways, one thing he probably didn’t realize when we started collaborating together to solve
problems, is that it was a very low point in my life and those minimal interactions steered my life in
(Continued on page 25)
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a very different direction, and enabled me to start a rewarding life of attempted public service on
other boards, with volunteer work, and with other small but meaningful works. Over the years, he
also supported me, along with J. Garrett, in applying for and accepting opportunities around the
state to bring skills and resources back to Whatcom County. And I can say without any minimization that Judge Snyder’s presence in my life directly started a chain of causal events that led to me
being elected President-elect of the Washington State Bar Association and allowed me to fight for
the betterment of our profession at the state-wide level. Since I have made promises to keep my
inauguration speech short and sweet come October, I probably won’t be dropping his name, but all
of you should know (and he should know) that it is because of him that I will be taking that oath of
office.

We never “hung out” as friends. For many cultural and professional reasons, I never felt at
ease calling him “Chuck” even in informal settings. But I could not have asked for a better mentor
and role model than Chuck Snyder. I hope he will not be absent from our lives, even if he is from
our courtroom. My clearest and fondest memories of him are those of randomly running into him
at the farmer’s market, and his attendance at my wedding– nothing to do with the law or even his
goodly works. A better caliber of gentleman and scholar, I am not sure I have met.
I suspect that my impressions and takeaways from him are not unique, and that is a loss to
our legal community. I hope to always be striving to meet the expectations I set for myself by the
trust he put in me, and I hope I can work to make time for those lawyers new to our community and
empower them in meaningful ways.

This short rambling may have been considered oversentimental for someone still living in
past generations, but perhaps it provides some coherence to my first and preferred draft which was
a four word article, as follows:
“Thank you for everything.”

Ramblings of a Small Time Country Lawyer - Highlight Edition
~By Rajeev!

INCIDENTALLY….
Have you guys checked this out?
In case you haven’t seen it, the Herald published the article
about the Access ID expansion. You can link to it from here:
https://www.bellinghamherald.com/news/local/
article223669815.html
It does an excellent job of describing the problem and how
this expansion will help. Go LAW Advocates!!!!
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Grow your business with
our
all-inclusive offices!

Stop by for a Tour
Today!
We also have
virtual
options!
Executive Offices include everything to meet your
business needs, all in one place!







Reception Services with Custom Scripted Greeting
Tailored to Your Needs
All Utilities Included
Fully Furnished
On-Site Mail Reception
Advanced Copy & Print Center
On-Demand Conference Rooms, Ready When You
Are
1313 E. Maple St. Suite 201, Bellingham, WA 98225
www.thegatewaycentre.com — 360.685.4200
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Court Reporting & Real-time Specialists
Court Approved Audio Transcription
We Offer Premier
Certified Court Reporters
Video Conference
Transcriptionist
Conference Rooms
Videographer Services
Transcription of Audio/Video Files, from all formats
Easy Online Scheduling
We look forward to meeting all your Court Reporting
and Transcription needs.
360-671-6298
info@corpolongoandassociates.com
or visit us at
Corpolongo.net
Serving Western Washington Since 1985
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TEMPORARY MATERNITY LEAVE PARALEGAL POSITION
Our private litigation firm is seeking an experienced paralegal to fill a temporary
maternity leave position from approximately December 3, 2018, through April 5,
2018.
This position requires strong organizational and communication skills and at least
five years’ experience working for a trial lawyer.

The paralegal will be responsible for calendaring court deadlines, drafting pleadings, complying with local rules in several counties, and communicating directly
with clients by phone and e-mail.
In addition, experience working with WordPerfect, Word, Outlook and Court
Docketing Programs is preferred.
Interested applicants are asked to e-mail a cover letter and resume that includes
professional references to lindsey.rutherford@frontier.com.

RESORT TO CHEAP SELF-PROMOTION!

Advertise in
the Newsletter
Admit it. You read the ads in the Newsletter to see what’s
going on. So does everyone else. If you have a service to
offer to your colleagues in the local legal community — or
if you just want to show off — you won’t find a cheaper,
easier way to do it.

1/8-page . . . $35/mo.
2.46”H x 3.86”W

1/4-page . . . $50/mo.
5.00”H x 3.86” W

1/2-page . . . $75/mo.
5.00” H x 7.90” W

full page . . . $100/mo.

1/2

10.00” H x 7.90” W

1/8

And it’s easy to place your ad

E-mail your ad as an MS Word .docx, MS Publisher .pub, .JPG,
.GIF or .pdf file to:
rajeev@northwhatcomlaw.com
We’ll get it in the next issue and bill you. Pre-size the ad if you
know how. Otherwise, tell us the size you want. Questions? Email Editor Rajeev at the above e-mail address, or call (360)
332-7000 .

1/4

